REGISTER [N PROBATE

LINCOLN COUNTY CLERK OF JUVENILE GOURT

Boeky 8. Byer

Reglsler in Probate

Clerk of Juvanie Sourt

Phona ¥15/836-0342

Fax 215/580:0762

Ervall acky byer@uwicourts qov

Shertie Zortman

Diaputy

Phona 74 EIERE-1041

Fax 715/630-2762

E-mail gherrle zotman@wicouris.goy

Lincoln County Courthouse
1110 E, Main Btreot, Merill, Wi 54452

Date: July 7, 2014

To: Trustees of Trusts Currently Supervised by the Cowt
From: Begky 8, Byer, Register in Probate E&@

Re: 2013 Wisconsin Act 92

On December 15, 2013, the first phase of 2013 Wisconsin Act 92 took effect, setting
forth changes to estate recovery and divestment procedures. On July 1, 2014, the second
phase of the Act took effect, impacting the involvement of the Court in Trust matters,

Revised See. 701.0201(2) of this Act reads: “Unless ordered by the court upon a petition
of a settlor, trustes, or qualified beneficiary requesting comtinuing judicial supervision, a
temst is not subject to continning judicial supervision.”

The Lincoln County Judges and Register in Probate have interpreted the changes in this
Aet to mean that the court can no longer require the filing of annwal accountings in trust
matters, Therefore, beginning December 31, 2014, you will no longer be required to
provide the Court with an Anmmal Account of trust income, assets, and disbursements by
April 15 of the Iollowing year.

If you have questions or concerns regarding the further effects of 2013 Wisconsin Act 92,
you may review the Act at httpy/docs legis wisconsin. gov/2013/related/acts/92 pdf

For specific questions tegarding any case(s) in which you are the appointed Trustee, you
should contast an attorney,
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Laws of Trusts, Uniform Trust
2013 Wisconsin Act 92 Code, and Changes to Estate
[2013 Senate Bill 384] Recovery and Divestment
Provisions

2013 Wisconsin Act 92 revises and expands the Wisconsin Statutes relating to trust law through
the adoption of the Uniform Trust Code (UTC), as recommended by the Natiopal Conference of
Commissioners on Uniform State Laws (NCCUSL). The At also incorporates provisions outside the
seope of the UTC, inchuding three trust law concepts not currently reflected in the Wisconsin Statutes
(“directing parties,” “trust protectors,” and “decanting™) and addresses certain issues relating to ¢state
recovery and divestment provisions of the state's Medical Assistance (MA) program, as described
below,

WisconsiN UNIFORM TRUST CODE
The Act reorganizes ch. 701, Stats., by repealing certain provisions of the chapter and by
adopting the UTC, with some modifications, as new subchapters of ch. 701, Stats., as described below:

»  Subchapter I - defines terms used throughout the Wisconsin UTC and also Includes several
general provisions governing trusts.

+  Subchapter I1 - provides procedures regarding the role of a court in administering a trust.
« Subchapter I - adddresses issuss of representation relating to trusts.

« Subchapter IV - deserlbes requirements for the creation, modification, and termination of
trusts,

« Subchapter V - addresses issves regarding creditor’s clalins, spendthrift provisions, and
discretionary trusts.

» Subchapter VI - creates provigions applicable to revocable trusts.
*  Subchapter VII - provides procedures regarding designation and removal of a trustee.
s  Subchapter VIII - defines powers and duties of a trustee.
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*  Subchapter IX - governs duties owed by fiduclarles in relation to the trust.
*  Subchapter X - describes the liabilities of trustees and other individuals in refation fo & trust,

»  Subchapter XI - incorporates the Uniform Priha::-ipai and Income Act, presently codified in s.
701.20, Stats., into the framework of the Wisconsin UTC.

. Subel_xapmr X« describes the applicability of the Wisconsin UTC to pre-existing trusts, and
contains additional general provisions governing trusts,

) In addition to creating & new statutory framework based on the UTC, as described above, Act 92
incorporates certain provisions into Wisconsin trust law that are ontside the scope of the UTC, The
provisions describe powers and duties of parties acting in a fiduciary or fiduclary-like capacity with
respect to the trost, which include dirceting parties and trust protectors. The Act also provides a
decanting procedure that is outside the scope of the UTC, aflowing transfers of assets from one trust to a
second trust under certain circumsiances.

EST4TE RECOVERY AND DIVESTMENT

Pinally, Act 92 contains changes to the estate recovery and divestment provisions of the state’s
Medicaid program, The changes concern estate recovery and divestment s it relates to the Inclusion of
certain assets for divestment purposes; treatment of certain promissory note iransactions; voiding certain
transfers of real property; property transfer reporting requirements; and requirements applicable to
special needs, pooled, and living frusts.

In addition, Act 92 modifies the scope of assets subjuct to estate recovery by the Department of
Health Services. First, the Act specifically includes “revocable trusts” as being subject to recovery, and
excludes “irrevovable frusts” from recovery. Second, in addition to other changes, it repeals 2 statutory
provision added (n the 2013-15 biennial budget act that had allowed recovery of any property that was
marital property at any polnt during a timeframe of over five years leading up to and including
application and eligibility for MA, If the nonrecipient surviving spouse had an ownership interest in the
property at the time of the recipient spouse’s death,
Effective date: The provisions of 2013 Wisconsin Act 92 related to estate recovery and divestment took
effect on December 15, 2013, and the remaining provisions of the Act will take effect en July 1, 2014.
The estate recovery provisions first appHed to the recovery of public assistance provided to individuals
who died on Cetober 1, 2013, The divestment provisions first applied 1o determinations of initial
eligibility for MA, for individuals who applied on July 2, 2013,
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