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Trustee's Checklist Under The New Wisconsin Trust Code
A.
Identify key parties to a trust

1.
Settlor

2.
Trustee or cotrustees

3.
Qualified beneficiaries

· Current beneficiaries

· First-level remainder beneficiaries

4.
Representatives

5.
Directing party

6.
Trust protector

B.
Identify applicable law

1.
Governing law:  governs meaning and effect of terms of trust

2.
Principal place of administration:  controls which state's courts have primary jurisdiction and which state's law governs the administration of the trust

3.
Tax situs: where you need to file state fiduciary income tax returns

C.
Duty to inform and report

1.
Follow the trust instrument

2.
Trustee acceptance notice (when accepting trusts after 6/30/2014)

· Notify QB of acceptance by the trustee

· Inform QB of trustee name, address, and phone number

3.
Irrevocable trust notice (for trusts that become irrevocable after 6/30/2014)

· Notify QB of existence of trust

· Identify settlor

· Provide name, address, and phone number for trustee, directing party, and trust protector

· Inform of right to request relevant portions of trust instrument and trust accounting

4.
Trustee compensation change notice (for all trusts)
· Notify CB and any other QB who requests of any change in the method or rate of trustee compensation

5.
Notice of directing party and trust protector (for all trusts)
· Upon receipt of a court petition, notify petitioner of any unidentified directing party or trust protector

6.
Trust accountings
· For trusts that become irrevocable after 6/30/2014, send accountings to all CB and any QB who request

· For all trusts, keep CB and QB who request reasonably informed

D.
Administration issues

1.
Consider expanding recipients of trust accountings to trigger SOL under 701.1005

2.
Upon death of settlor, consider sending a notice of death of settlor of revocable trust under 701.0604
3.
To limit creditor claims upon death of the settlor, consider sending a creditor claims notice under 701.0508

4.
Upon a partial or final distribution of a trust, send a proposal for distribution per 701.0817
5.
If a power to adjust between principal and income is exercised, consider sending a notice of trustee's power to adjust under 701.1105

6.
Before paying attorney fees when a breach of trust claim is made, send notice of intent to pay attorney's fees to QB and any DP or TP under 701.1004
7.
If trust is less than $100,000, consider termination of small trust under 701.0414
8.
If similar trusts, consider a combination of trusts under 701.0417
9.
If a trust modification or termination of a trust over $100,000 is necessary or beneficial, consider:

· NJSA under 701.0111
· Modification with consent under 701.0411

· Modification with court approval under 701.0411; 701.0412; 701.0413; 701.0414; 701.0415; 701.0416; or 701.0706

· Decanting under 701.0418

E.
Specialty trust situations

1.
Testamentary trusts

· Determine court filing rules for 2014 (due in 2015)
2.
Irrevocable life insurance trusts

· Consider whether to provide notice of non-application of prudent investor rule to life insurance contracts under 701.0903
3.
Trusts that hold unique assets
· Consider conversion to a directed trust 

· Obtain beneficiary consent, release, or ratification under 701.1009

F.
Directed or delegated trusts

May convert existing irrevocable trust through a NJSA, modification with consent, modification with court approval, or decanting

Directed trusts

1.
No need for investment advisory contract; agreement is the trust instrument
2.
No need for annual investment review by trustee
3.
Fee schedules should be reconsidered
4.
Confirm custody arrangement; may need custody contract with a qualified custodian
5.
Evaluate need for shadow accounting
6.
Consider obtaining copy of investment policy statement
Delegated trusts

1.
If investment agent selected by trustee, document selection of a qualified investment manager (obtain form ADV?)

2.
If investment manager requested by settlor or family, insert authorizing language in trust instrument or obtain beneficiary consent, release, or ratification to hire investment manager
3.
Execute investment advisory agreement
4.
Prepare investment policy statement
5.
Fee schedule should be reconsidered
6.
Obtain fee schedule from investment manager and communicate to beneficiaries
7.
Confirm custody arrangement; may need custody contract with a qualified custodian
8.
Determine need for shadow accounting
9.
Monitor investment performance with Reg 9 review
G.
Internal policies and procedures

1.
Review and update policy manual

2.
Review account opening process

· Consider a trust document checklist

3.
Review account closing process

4.
Review and update account synoptic review form; understand mandatory v. default provisions
5.
Update annual administrative review forms

6.
Review annual investment review process

7.
Evaluate fee schedules

8.
Consider if a standard trust certification form is needed; new and existing documents
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