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WBA Compliance Toolkit: SAFE Act

Overview

On July 28, 2010, the federal banking agencies issued final rules to implement the federal Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (SAFE Act). The rule provides for an effective date of October 1, 2010; however, the federal banking agencies are providing for a 180-day implementation period for initial registrations that began January 31, 2011, the first day the national registry was available to accept registrations from current mortgage loan originators. Financial institutions will have until July 29, 2011, to implement the Policy and Procedures and register their current mortgage loan originators. 
Financial institutions that employ one or more mortgage loan originators must adopt and follow written policies and procedures designed to assure compliance with the SAFE Act rules. To assist in this effort, WBA is making available the attached, revised documents for your financial institution’s use in creating or reviewing your SAFE Act policy and procedures. WBA is pleased to provide its members with this Toolkit at no cost to your financial institution. 
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WBA wishes to acknowledge and thank the Banking Group at the Boardman Law Firm for their generosity in donating their time to create and revise the documents included in this SAFE Act Toolkit pro bono for the Wisconsin banking industry. 

For more information about the firm, visit their Web site at www.boardmanbankinglaw.com. 
REVISED INSTRUCTIONS FOR 
SAFE ACT POLICY AND PROCEDURES


The Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (the "Act") enacted July 30, 2008 requires the Office of the Comptroller of the Currency ("OCC"), the Board of Governors of the Federal Reserve System ("Federal Reserve"), the Federal Deposit Insurance Corporation ("FDIC"), the Office of Thrift Supervision ("OTS"), the Farm Credit Administration ("FCA") and the National Credit Union Administration ("NCUA") (collectively, the "Agencies") to develop and maintain a system for registering mortgage loan originators employed by banks.  To comply with the Act, the Agencies have adopted final rules requiring bank employees who are mortgage loan originators to register with the Nationwide Mortgage Licensing System and Registry ("Registry") and maintain a unique identifier that is made available to consumers.  The Registry can be accessed at http://mortgage.nationwidelicensingsystem.org/fedreg/Pages/ default.aspx  


The Registry began accepting registrations for current mortgage loan originators on January 31, 2011.  Banks will have until July 29, 2011 to implement the Policy and Procedures and register their current mortgage loan originators.  Mortgage loan originators who are not registered with the Registry after July 29, 2011 must be registered before they may take, or offer or negotiate terms of a residential mortgage loan.  The Act specifically prohibits a bank employee from engaging in the business of mortgage loan origination without first obtaining a federal registration as a registered mortgage loan originator and a unique identifier.


The SAFE Act Policy and Procedures ("Policy and Procedures") is designed to put the bank in control of the registration process.  While a mortgage loan originator may self-register under the Act, the Act's ongoing monitoring and compliance requirements make it more practical for the bank to control registration.  Banks that would prefer to allow mortgage loan originators to self-register will have to significantly modify the Policy and Procedures.  


The Policy and Procedures is not designed for use by a bank’s wholly-owned subsidiary.  Note that due to federal restrictions that prohibit employees of a bank’s subsidiary from receiving or viewing criminal history record information through the Registry, Account Administrators (as defined in the Policy and Procedures) that are identified for a subsidiary of a federally-chartered bank must be exactly the same as those identified for the parent bank.


Once the Policy and Procedures is in final form, it should be reviewed and approved by the bank's board of directors.  A model board resolution that may be used for this purpose is included with these materials.


Comments regarding specific sections of the Policy and Procedures follow:

Part II, Section J.:  The definition of "Final Rule" must identify the regulation adopted by the bank's primary regulator.  The bank should select the appropriate Part from the list below:

· Part 34.101 should be selected by those institutions whose primary regulator is the OCC;

· Part 208.101 should be selected by those institutions whose primary regulator is the Federal Reserve;

· Part 365.101 should be selected by those institutions whose primary regulator is the FDIC;

· Part 563.101 should be selected by those institutions whose primary regulator is the OTS; and 

· Part 761.101 should be selected by those institutions whose primary regulator is the NCUA.

Part III, Section A.1.:  The President shall appoint an Appointed Officer and at least two Account Administrators in accordance with Registry requirements found at http://mortgage.nationwidelicensingsystem.org/licensees/resources/LicenseeResources/Choosing_PAA.pdf.  The President can appoint one individual to serve as both Appointed Officer and one of the Account Administrators.  However, the Appointed Officer and the Account Administrators cannot be mortgage loan originators unless the Bank has ten (10) or fewer full time Employees. 

Part III, Section B.1.a., b. & c.:  The Appointed Officer is responsible for identifying all mortgage loan originators.  During the Registry's initial registration period, the Appointed Officer shall identify current employees who act as mortgage loan originators.  After the initial registration period, the Appointed Officer shall identify new employees hired or acquired through a merger, acquisition or reorganization who act as mortgage loan originators.  The Appointed Officer will also perform a semi-annual review to ensure all employees who act as mortgage loan originators are registered with the Registry.  Appendix A to the Final Rule provides examples of mortgage loan originator activities and may be used a reference.  The Final Rule can be located at: http://www.ffiec.gov/pdf/safeact.pdf.

Part III, Section B.1.d.iii; Section C.1.a.iii.:  The Appointed Officer shall provide each mortgage loan originator with instructions for obtaining fingerprints and submitting them to the Registry for submission to the FBI for a state and national criminal background check.  Once the Registry begins accepting registrations, it will provide additional information on requesting criminal background checks and obtaining and submitting fingerprints. 

Part III, Section F.2.c.; Section F.4.c.:  A mortgage loan originator is required to provide his or her unique identifier through his or her initial written communication to a specific consumer.  In order to easily facilitate this requirement, the bank should consider including each mortgage loan originator's unique identifier as part the mortgage loan originator's email signature block and on his or her personal letterhead. 














 SEQ CHAPTER \h \r 1RESOLUTIONS OF BOARD OF DIRECTORS OF

[Name of Bank]

WHEREAS, [Name of Bank] (“Bank”) previously adopted a SAFE Act Policy and Procedures in compliance with the Office of the Comptroller of the Currency’s, the Board of Governors of the Federal Reserve System’s, the Federal Deposit Insurance Corporation’s, the Office of Thrift Supervision’s, the Farm Credit Administration’s and the National Credit Union Administration’s final rules to implement the Secure and Fair Enforcement Mortgages Licensing Act of 2008 (12 C.F.R. 34, 208, 211 et. al) ("Final Rules"); and 


WHEREAS, the Final Rules require Bank to require its employees who act as residential mortgage loan originators to register with the Nationwide Mortgage Licensing System and Registry (the “Registry”), obtain a unique identifier, and maintain this registration; and 


WHEREAS, the Registry began accepting registrations for Bank’s employees who act as residential mortgage loan originators on January 31, 2011; and 


WHEREAS, the Bank’s SAFE Act Policy and Procedures have been revised to assure compliance with the Registry’s registration process.


NOW, THEREFORE, BE IT RESOLVED, that for the reasons described above, the Board hereby rescinds the Bank’s previously adopted SAFE Act Policy and Procedures and approves the attached revised SAFE Act Policy and Procedures (the "Revised Policy and Procedures") and authorizes and directs the officers of Bank to implement the Revised Policy and Procedures on behalf of Bank; and


RESOLVED, that the actions of the officers and directors of Bank previously taken in connection with the Revised Policy and Procedures are hereby ratified and approved; and


RESOLVED, that the officers of Bank are authorized and directed to do and perform any and all further acts that are necessary, appropriate or desirable to effectuate the foregoing resolutions.
CERTIFICATE

The undersigned, who is the duly elected, qualified and acting _____________ of the Bank, hereby certifies that the foregoing resolutions are true and correct copies of the Resolutions duly adopted by a majority of the entire Board of Directors of the Bank at a meeting of a quorum of its directors held on______________, 2011, and that such resolutions have not been amended, modified or rescinded and remain in full force and effect.

Dated: _______________, 2011.







By:_______________________________







      _______________________________








(Title) 

SAFE Act Policy and Procedures

[Name of Bank]


Adopted by the Board of Directors effective ___________, 2011

I.
POLICY:

[Name of Bank] ("Bank") has adopted this SAFE Act Policy and Procedures (the "Policy and Procedures") to establish policies and procedures designed to ensure compliance with the Secure and Fair Enforcement for Mortgage Licensing Act of 2008 (the "Act") and the interagency rules implementing the Act. The Act requires Mortgage Loan Originators employed by Bank to register with the Nationwide Mortgage Licensing System and Registry ("Registry"), to obtain unique identifiers, and to maintain their registrations through updates and renewals.  

Bank shall change the Policy and Procedures as necessary and appropriate to comply with changes in the law, including the standards, requirements, and implementation specifications of the Act.  Whenever there is a change in law that necessitates a change to the Policy and Procedures, Bank shall promptly document and implement the revised policy or procedures.  Bank may make any other changes to the Policy and Procedures at any time, provided that the changes comply with the standards, requirements, and implementation specifications of the Act or corresponding regulations and are otherwise documented and implemented in accordance with the Act or such regulations.

The Policy and Procedures apply to Bank and its subsidiaries and affiliates, directors, officers and employees.

II.
DEFINITIONS:

A. "Account Administrators" means the Account Administrators as designated in the Policy and Procedures.

B. "Administrative or Clerical Task" means the receipt, collection, and distribution of information common for the processing or underwriting of a loan in the Residential Mortgage Loan industry and communication with a consumer to obtain information necessary for the processing or underwriting of a Residential Mortgage Loan.
C. "Annual Renewal Period" means November 1 through December 31 of each year.
D. "Annual Review" means Bank's annual review as described in the Policy and Procedures.
E. "Appointed Officer" means Bank's Appointed Officer as designated in the Policy and Procedures.
F. "Bank Record Information" means information about Bank submitted to the Registry in connection with the registration of one or more Mortgage Loan Originators and includes:
1. Bank's name, main office address, and business contact information;

2. Bank's Employer Tax Identification Number (EIN);

3. Bank's Research Statistics Supervision and Discount (RSSD) Number (as issued by the Board of Governors of the Federal Reserve System);

4. Identification of Bank's primary regulator; and

5. Name and contact information of Appointed Officer and Account Administrators.

G. "Compliance Officer" means the compliance officer of Bank. 
H. "Employee" means an employee of Bank. 
I. "Employee Information" means information about an Employee that is a Mortgage Loan Originator and includes the Employee's: 
1. Current name and any other names used by the Employee;
2. Home address and contact information;
3. Principal business location address and business contact information;
4. Social security number; 
5. Gender; 
6. Date of birth; 
7. Financial services-related employment history for the 10 years prior to the date of registration or renewal, including the date the Employee became an Employee;
As well as information pertaining to:

8. Convictions of any criminal offense involving dishonesty, breach of trust or money laundering against the Employee or organizations controlled  by the Employee, or agreements to enter into a pre-trial diversion or other similar program in connection with the prosecution for such offense(s);
9. Actions or orders by a state or federal regulatory agency or foreign financial regulatory authority that:
i. Found the Employee to have made a false statement or omission or to have been dishonest, unfair or unethical; to have been involved in a violation of a financial services-related regulation or statute or to have been a cause of a financial services-related business having its authorization to do business denied, suspended, revoked or restricted;
ii. Are entered against the Employee in connection with financial services-related activity;

iii. Denied, suspended or revoked the Employee's registration or license to engage in financial services-related activity; disciplined the Employee or otherwise by order prevented the Employee from associating with a financial services-related business or restricted the Employee's activities; or

iv. Barred the Employee from association with an entity or its officers regulated by the agency or authority or from engaging in a financial services-related business;

10. Final orders issued by a state or federal regulatory agency or foreign financial regulatory authority based on violations of any law or regulation that prohibits fraudulent, manipulative or deceptive conduct;

11. Revocation or suspension of the Employee's authorization to act as an attorney, accountant or state or federal contractor; and

12. Customer-initiated financial services-related arbitration or civil action against the Employee that required action, including settlements, or which resulted in a judgment.

J. "Final Rule" means 12 C.F.R. Part [34.101] [208.101] [365.101] [563.101] [761.101] Registration of Mortgage Loan Originators.  
K. "Mortgage Loan Originator" means an Employee who takes Residential Mortgage Loan applications and offers or negotiates terms of a Residential Mortgage Loan for compensation or gain.  A Mortgage Loan Originator does not include (i) an Employee who performs purely Administrative or Clerical Tasks on behalf of a Mortgage Loan Originator; or (ii) an Employee, who during the past twelve (12) month period, acted as a Mortgage Loan Originator for five (5) or fewer Residential Mortgage Loans.
L. "President" means the President of Bank.  
M. "Public Information" means all Employee Information except:
1. Home address and contact information;
2. Social security number; 
3. Gender; and 
4. Date of birth.
N. "Registered Mortgage Loan Originator" means a Mortgage Loan Originator who has (i) received notification from the Registry that the Mortgage Loan Originator is registered with or whose registration has been updated or renewed by the Registry; and (ii) maintains a Unique Identifier through the Registry.
O. "Registry" means the Nationwide Mortgage Licensing System and Registry, developed and maintained by the Conference of State Bank Supervisors and the American Association of Residential Mortgage Regulators for the state licensing and registration of state-licensed Mortgage Loan Originators and the registration of Mortgage Loan Originators pursuant to 12 U.S.C. §5107.
P. "Residential Mortgage Loan" means any loan primarily for personal, family, or household use that is secured by a mortgage, deed of trust, or other equivalent consensual security interest on a dwelling (as defined in section 103(v) of the Truth in Lending Act, 15 U.S.C. §1602(v)) or residential real estate upon which is constructed or intended to be constructed a dwelling, and includes refinancings, reverse mortgages, home equity lines of credit, and other first and additional lien loans that meet the qualifications listed in this definition.
Q. "Semi-Annual Review" means Bank's Semi-annual review as described in the Policy and Procedures.
R. "Unique Identifier" means a number or other identifier that permanently identifies a Registered Mortgage Loan Originator and is assigned by protocols established by the Registry, the federal banking agencies and the Farm Credit Administration to facilitate the electronic tracking of Mortgage Loan Originators and uniform identification of, and public access to, the employment history of and the publicly adjudicated disciplinary and enforcement actions against Mortgage Loan Originators, and must not be used for purposes other than those set out in the Act.


III.
PROCEDURES:

A.
SAFE ACT PERSONNEL
1. President.  The President will appoint the Appointed Officer and at least two Account Administrators.  The President may appoint the Compliance Officer or any other Employee to serve both as the Appointed Officer and one of the Account Administrators.  The Appointed Officer or Account Administrators cannot also be Mortgage Loan Originators unless Bank has 10 or fewer full time Employees.

2. Compliance Officer.  The Compliance Officer is responsible for:

a. Bank's compliance with the Act; and

b. Drafting the Policy and Procedures.

The Compliance Officer will work with the Appointed Officer, the Account Administrators and other Bank personnel to implement the Policy and Procedures.

3. Appointed Officer.  The President has appointed its Appointed Officer as listed on Schedule 1 attached to this SAFE Act Policy and Procedures.  The Appointed Officer's responsibilities include:

a. Identification of Employees who are Mortgage Loan Originators;

b. Oversight of registration, renewal and updates of Employee Information with the Registry;

c. Oversight of the use and availability of Unique Identifiers;

d. Employee education and compliance monitoring;

e. Criminal background check review;

f. Instigating Employee discipline for non-compliance; 

g. Third-party provider review; and

h. Recordkeeping.

4. Account Administrators.  The Account Administrators are Bank's contact persons with and will have full access to the Registry.  The President has appointed at least two Account Administrators as listed on Schedule 1 attached to this SAFE Act Policy and Procedures.  The Appointed Officer may serve as one of the Account Administrators.  The Account Administrators' responsibilities include:
a. Registration, updates and renewals of Bank Record Information with the Registry; and

b. Registration, updates and renewals of Employee Information with the Registry;

c. Establish and maintain other system users for the Bank’s account with the Registry.

d. Receiving all communications and mailings on behalf of Bank from the Registry and distributing all such communications to appropriate Bank personnel.

B.
INITIAL REGISTRATION FOR MORTGAGE LOAN ORIGINATORS

Mortgage Loan Originators must be registered with the Registry in accordance with these initial registration procedures.  The Registry began accepting registrations for current Mortgage Loan Originators on January 31, 2011.  Bank will have until July 29, 2011 to implement the Policy and Procedures and register its current Mortgage Loan Originators.  Employees who: (i) are promoted, hired or acquired through a merger, acquisition or reorganization after the initial registration period; (ii) act as Mortgage Loan Originators; and (iii) are unregistered at the time of promotion, hiring or acquisition must be registered under these initial registration procedures. 

1. Appointed Officer. The Appointed Officer will oversee the initial registration process for all Mortgage Loan Originators.  The Appointed Officer's responsibilities include:

a. Compile Bank Record Information.  The Appointed Officer will compile the Bank Record Information and work with the Account Administrators to complete and submit Form MU1R to the Registry.

b. Mortgage Loan Originator Identification.  The Appointed Officer will identify Mortgage Loan Originators using the guidelines provided in the Final Rule.  The Appointed Officer will work with human resources personnel or other Bank personnel to perform an initial review of all existing job positions and responsibilities to identify those Employees, who by their actions, are required to be Registered Mortgage Loan Originators;

c. Continuing Mortgage Loan Originator Identification.  After the initial review period, the Appointed Officer will continue to identify Mortgage Loan Originators using the guidelines provided in the Final Rule.  The Appointed Officer will work with human resources personnel or other Bank personnel to:

i. Analyze all newly hired Employees or Employees acquired through a merger, acquisition or reorganization to identify those Employees, who by their actions, are required to be Registered Mortgage Loan Originators; and

ii. Perform a Semi-annual Review of each Employee's job responsibilities to ensure all Employees whose actions meet the requirements of a Mortgage Loan Originator are Registered Mortgage Loan Originators.  The Semi-annual Review will take place during the Annual Review and (6) months from the date of each Annual Review.

d. Hold Initial Employee Meeting.  The Appointed Officer will meet with each identified, unregistered Mortgage Loan Originator within 10 days of identification.  At the initial meeting, the Appointed Officer will:

i. Review the Policy and Procedures with the Mortgage Loan Originator;

ii. Review Form MU4R with the Mortgage Loan Originator;

iii. Provide the Mortgage Loan Originator with instructions regarding the process for obtaining fingerprints and submitting fingerprints to the Registry for submission to the Federal Bureau of Investigation ("FBI") or other governmental agency or entity authorized to receive such information for a state and national criminal background check; and

iv. Explain the Mortgage Loan Originator's responsibilities under the Act and the Policy and Procedures.  

e. Deliver Information.  The Appointed Officer will provide the Employee Information and the Bank Record Information to the Account Administrators for registration with the Registry.

f. Review the Mortgage Loan Originator’s criminal background check in accordance with Section G.

2. Mortgage Loan Originator. The Mortgage Loan Originator will attend the initial meeting with the Appointed Officer.  At the initial meeting, the Mortgage Loan Originator will:
a. Supply Employee Information.  The Mortgage Loan Originator will review and complete Form MU4R.
b. Authorize and Attest.  The Mortgage Loan Originator will:
i. Authorize Bank and the Registry to obtain information relating to sanctions or findings in any administrative, civil or criminal action, to which the Mortgage Loan Originator is a party, made by any governmental jurisdiction;
ii. Attest to the correctness of all required information submitted on behalf of the Mortgage Loan Originator; and
iii. Authorize the Registry to make available to the public Mortgage Loan Originator's Public Information.
c. Provide Fingerprints.  The Mortgage Loan Originator will have his or her fingerprints taken in accordance with the instructions provided by the Appointed Officer.
d. Be Compliant.  After July 29, 2011, a Mortgage Loan Originator shall not take, or offer or negotiate terms of a Residential Mortgage Loan until he or she has met with the Appointed Officer and is registered with the Registry.

3. The Account Administrators.  The Account Administrators will submit Bank Record Information to the Registry and will register each Mortgage Loan Originator.  The Account Administrators' Responsibilities include:

a. Bank Record Information Registration.  The Account Administrators will submit the Bank Record Information to the Registry on behalf of Bank.  Before submitting the Bank Record Information, the Account Administrators must attest to the following:

i. The Account Administrators have the authority to submit Bank Record Information and Employee Information to the Registry on behalf of Bank;

ii. The Bank Record Information is correct;

iii. Bank will keep Bank Record Information current; and

iv. Bank will file accurate supplemental Bank Record Information on a timely basis.

b. Create and Upload Batch File of Mortgage Loan Originators.  The Account Administrators will create a Batch Upload File that includes the Bank’s identified Mortgage Loan Originators.
c. Collect and Distribute Pending Form MU4Rs.  The Account Administrators will collect the pending Form MU4R from the Registry and distribute it to the Appointed Officer.
d. Employee Information Confirmation.  Upon receipt of a completed Mortgage Loan Originator's Form MU4R from the Appointed Officer and before its submission to the Registry, the Account Administrators will confirm the accuracy of Employee Information by comparing the Employee Information on Form MU4R with Bank's own records and personnel files.
e. Mortgage Loan Originator Registration.  Once the Employee Information has been confirmed, the Account Administrators will submit the Mortgage Loan Originator’s completed Form MU4R to the Registry.
f. Mortgage Loan Originator Fingerprinting.  The Account Administrators will assist the Mortgage Loan Originator in submitting his or her fingerprints to the Registry. 
g. Final Confirmation.  Once the Mortgage Loan Originator’s criminal background check has been reviewed and approved by the Appointed Officer, the Account Administrators will confirm the Mortgage Loan Originator’s registration with the Registry.
C.
UPDATING EMPLOYEE INFORMATION OF REGISTERED MORTGAGE LOAN ORIGINATORS HIRED BY BANK OR ACQUIRED THROUGH A MERGER, ACQUISITION OR REORGANIZATION

In the event Bank hires or acquires through a merger, acquisition or reorganization a Registered Mortgage Loan Originator, his or her Employee Information must be updated with the Registry.  

1. Appointed Officer.  The Appointed Officer will ensure that each Registered Mortgage Loan Originator who is hired or acquired by Bank is in compliance with the Policy and Procedures.   The Appointed Officer's responsibilities include:
a. Collect Employee Information.  The Appointed Officer will meet with each newly hired or acquired Registered Mortgage Loan Originator within 10 days of the time he or she is hired or acquired.  At the initial meeting, the Appointed Officer will:

i. Review the Policy and Procedures with the newly hired or acquired Registered Mortgage Loan Originator;

ii. Review Form MU4R with the Mortgage Loan Originator;

iii. Provide the newly hired or acquired Registered Mortgage Loan Originator with instructions regarding the process for obtaining fingerprints and submitting fingerprints to the Registry for submission to the FBI or other governmental agency or entity authorized to receive such information for a state and national criminal background check, unless the Registered Mortgage Loan Originator has fingerprints on record with the Registry that are less than 3 years old, in which case new fingerprints are unnecessary; and 

iv. Explain the newly hired or acquired Registered Mortgage Loan Originator's responsibilities under the Act.  

After the initial meeting, the Appointed Officer will deliver the Employee Information to the Account Administrators to be updated with the Registry.

2. Mortgage Loan Originator. The newly hired Registered Mortgage Loan Originator will attend the initial meeting with the Appointed Officer.  At the initial meeting, the Mortgage Loan Originator will:
a. Supply Employee Information.  The newly hired or acquired Registered Mortgage Loan Originator will review and complete Form MU4R.
b. Authorize and Attest.  The newly hired or acquired Registered Mortgage Loan Originator will:
i. Authorize Bank and the Registry to obtain information relating to sanctions or findings in any administrative, civil or criminal action, to which the Mortgage Loan Originator is a party, made by any governmental jurisdiction;
ii. Attest to the correctness of all required information submitted on behalf of the Mortgage Loan Originator; and
iii. Authorize the Registry to make available to the public Mortgage Loan Originator's Public Information.
c. Provide Fingerprints.  The newly hired or acquired Registered Mortgage Loan Originator will have his or her fingerprints taken in accordance with the instructions provided by the Appointed Officer unless the Registered Mortgage Loan Originator has fingerprints on record with the Registry that are less than 3 years old, in which case new fingerprints are unnecessary.
d. Be Compliant.  A newly hired or acquired Registered Mortgage Loan Originator may not take, or offer or negotiate terms of a Residential Mortgage Loan until he or she has met with the Appointed Officer and his or her Employee Information is updated with the Registry.
3. The Account Administrators.  The Account Administrators will update Bank Record Information and update the newly hired or acquired Registered Mortgage Loan Originator's registration with the Registry.  The Account Administrators' Responsibilities include:
a. Update Bank Record Information.  The Account Administrators will update the Bank Record Information with the Registry.  Before submitting the updated Bank Record Information, the Account Administrators must attest to the following:

i. The Account Administrators have the authority to submit Bank Record Information to the Registry on behalf of Bank;

ii. The Bank Record Information is correct;

iii. Bank will keep Bank Record Information current; and

iv. Bank will file accurate supplemental Bank Record Information on a timely basis.

b. Employee Information Confirmation.  Before updating a newly hired or acquired Registered Mortgage Loan Originator's Employee Information with the Registry, the Account Administrators will confirm that the Employee Information is accurate by comparing the updated Employee Information provided by the newly hired or acquired Registered Mortgage Loan Originator with Bank's own records and personnel files.
c. Update Employee Information.  Once the Employee Information has been confirmed, the Account Administrators will update the new Mortgage Loan Originator's Employment Information with the Registry including:
i. The principal business location address and business contact information; and

ii. The financial services-related employment history, including the date the Registered Mortgage Loan Originator became an Employee. 

D.
EMPLOYEE INFORMATION AND BANK RECORD INFORMATION UPDATES

A Registered Mortgage Loan Originator's Employee Information must be updated with the Registry in the event his or her Employee Information becomes inaccurate, incomplete or out of date. 

1. Mortgage Loan Originator.  The Mortgage Loan Originator will immediately notify the Appointed Officer or the Account Administrators if any of his or her Employee Information becomes inaccurate, incomplete or out of date and will provide the Appointed Officer or Account Administrators with the correct information.  
2. Appointed Officer.  The Appointed Officer will coordinate with the Mortgage Loan Originator and Account Administrators to ensure that the Mortgage Loan Originator's Employee Information and Bank Record Information are accurate, complete and up to date.  The Appointed Officer's responsibilities include:
a. Update Employee Information.  In the event the Appointed Officer becomes aware that a Registered Mortgage Loan Originator's Employee Information has become incorrect, inaccurate or out of date, the Appointed Officer will work with the Account Administrators to ensure that the Registered Mortgage Loan Originator's Employee Information is updated with the Registry within thirty (30) days of the date of such occurrence.  

b. Termination of Mortgage Loan Originator. In the event a Mortgage Loan Originator is terminated, the Appointed Officer will work with the Account Administrators to ensure that Bank notifies the Registry that the Mortgage Loan Originator is no longer an Employee and the date the Mortgage Loan Originator ceased being an Employee within thirty (30) days of termination.

c. Update Bank Record Information.  In the event the Appointed Officer becomes aware that Bank Record Information becomes inaccurate, the Appointed Officer will work with the Account Administrators to ensure that Bank Record Information is updated with the Registry within thirty (30) days of the date Bank Record Information becomes inaccurate.

3. The Account Administrators. The Account Administrators will update Bank Record Information and update the Registered Mortgage Loan Originator's Employee Information with the Registry.  The Account Administrators' responsibilities include: 
a. Update Bank Record Information.  The Account Administrators will update Bank Record Information within thirty (30) days of the date Bank Record Information becomes inaccurate.

b. Employee Information Confirmation.  Before updating a Registered Mortgage Loan Originator's Employee Information with the Registry, the Account Administrators will confirm that the Employee Information is accurate by comparing the updated Employee Information provided by the Registered Mortgage Loan Originator with Bank's own records and personnel files. 

c. Update Employee Information.  The Account Administrators will update each Registered Mortgage Loan Originator's Employee Information with the Registry in the event a Mortgage Loan Originator's Employee Information becomes incomplete, inaccurate or out of date within thirty (30) days of such occurrence.

d. Termination. In the event a Mortgage Loan Originator ceases to be an Employee, the Account Administrators will notify the Registry that the Mortgage Loan Originator is no longer an Employee and the date the Mortgage Loan Originator ceased being an Employee within thirty (30) days of termination.

E.
ANNUAL RENEWAL

A Bank's Bank Record Information and a Registered Mortgage Loan Originator's Employee Information must be annually renewed during the Annual Renewal Period.

1. Appointed Officer.  The Appointed Officer will ensure that each Registered Mortgage Loan Originator's registration and Bank Record Information is annually renewed with Registry during the Annual Renewal Period.  The Appointed Officer's responsibilities include:
a. Annual Review.  The Appointed Officer will hold an Annual Review for Registered Mortgage Loan Originators during the Annual Renewal Period.  During the Annual Review the Appointed Officer will:
i. Review the Policy and Procedures with Mortgage Loan Originators;
ii. Review Form MU4R for confirmation or correction; and 
iii. Explain Mortgage Loan Originators' responsibilities under the Act.
b. Update Bank Record Information. The Appointed Officer will review and update the Bank Record Information.
c. Deliver Information.  The Appointed Officer will deliver the Employee Information and the Bank Record Information to the Account Administrators for registration with the Registry.

2. Mortgage Loan Originator. Each Registered Mortgage Loan Originator will attend the Annual Review with the Appointed Officer.  At the Annual Review, the Mortgage Loan Originator will:
a.  Confirm that his or her Employee Information is correct; and 
b.  Update any incorrect information on Form MU4R.
A Registered Mortgage Loan Originator who has registered after July 1 is not required to renew his or her registration for that year, but is still required to attend the Annual Review.
3. The Account Administrators.  The Account Administrators will annually update the Bank Record Information and annually renew each Registered Mortgage Loan Originator's Employee Information with the Registry during the Annual Renewal Period.  The Account Administrators' responsibilities include:
a. Update Bank Record Information.  The Account Administrators will update Bank Record Information during the annual renewal period.

b. Employee Information Confirmation.  Before renewing a Registered Mortgage Loan Originator's Employee Information with the Registry, the Account Administrators will confirm that the Employee Information is accurate by comparing the updated Employee Information provided by the Registered Mortgage Loan Originator with Bank's own records and personnel files. 

c. Update Employee Information.  The Account Administrators will renew each Registered Mortgage Loan Originator's Employee Information during the Annual Renewal Period.

F.
UNIQUE IDENTIFIERS

A Registered Mortgage Loan Originator is assigned a Unique Identifier from the Registry.  Unique Identifiers will be made available to consumers. 

1. Appointed Officer.  The Appointed Officer will ensure that Registered Mortgage Loan Originators and Bank are in compliance with the Policy and Procedure requirements regarding Unique Identifiers.  The Appointed Officer's responsibilities include: 
a. Bank Compliance.  The Appointed Officer will ensure that Bank makes each Registered Mortgage Loan Originator's Unique Identifier available to consumers through one or more of the following measures:
i. Upon request.  The Appointed Officer will ensure that Employees, regardless of whether they are Mortgage Loan Originators, can make a Mortgage Loan Originator's Unique Identifier available to a consumer upon request;

ii. Online.  The Appointed Officer will ensure that Bank includes each Registered Mortgage Loan Originator's Unique Identifier along with the Mortgage Loan Originator's name and office location on Bank's website or online directory; or

iii. Through public placement.  The Appointed Officer will post a list of each Registered Mortgage Loan Originator and his or her corresponding Unique Identifier in a prominent public place, such as a branch office lobby or lending office reception area.

2. Mortgage Loan Originator Compliance.  The Appointed Officer will ensure that each Registered Mortgage Loan Originator will make his or her Unique Identifier available to consumers:
a. Verbally or in writing upon request;

b. Verbally or in writing before acting as a Mortgage Loan Originator; and

c. Through his or her initial written communications to a specific consumer whether on paper or electronically.  Such communications include, but are not limited to, commitment letters, good faith estimates and disclosure statements specific to the consumer, but do not include materials distributed generally to Bank's consumers.

3. The Account Administrators.  The Account Administrators will inform each Mortgage Loan Originator of his or her Unique Identifier once it is received from the Registry.
4. Mortgage Loan Originator. The Registered Mortgage Loan Originator will make his or her Unique Identifier available to consumers:
a. Verbally or in writing upon request;

b. Verbally or in writing before acting as a Mortgage Loan Originator; and

c. Through his or her initial written communication specific to a consumer whether on paper or electronically.  Such communications include, but are not limited to, commitment letters, good faith estimates and disclosure statements specific to the consumer, but do not include materials distributed generally to Bank's consumers.

G.
Criminal Background Check

Bank will receive Registered Mortgage Loan Officers' criminal background checks from the FBI or other governmental agency or entity for review.  

1. The Account Administrators.  Once received, the Account Administrators will deliver the criminal background checks to the Appointed Officer.  If approved by the Appointed Officer, the Account Administrator will confirm the Mortgage Loan Originator’s registration with the Registry in accordance with Section B.3.g.
2. Appointed Officer.  The Appointed Officer will review all Mortgage Loan Originators' criminal background checks received.  In the event a criminal background check contains relevant information not reported on the Mortgage Loan Originator's Form MU4R, the Appointed Officer will:

a. Instruct that Mortgage Loan Originator immediately stop taking Residential Mortgage Loans or offering or negotiating terms of Residential Mortgage Loans during the evaluation process;

b. Submit the report to the Compliance Officer for evaluation; and

c. Take any other steps deemed necessary by Bank to ensure Bank remains compliant with the Policy and Procedures and the Act.

3. Mortgage Loan Originator.  A Mortgage Loan Originator will immediately stop taking Residential Mortgage Loans or offering or negotiating terms of Residential Mortgage Loans upon an instruction from the Appointed Officer and during an evaluation.

4. Compliance Officer.  The Compliance Officer will evaluate the criminal background check and instruct Bank to take appropriate action consistent with state and federal law, including Section 19 of the Federal Deposit Insurance Act (12 U.S.C. §1829).

H.
Noncompliance/Disciplinary Action

Mortgage Loan Originators who do not comply with the Act or with the Policy and Procedures will be subject to disciplinary action by Bank. 

1. Appointed Officer.  The Appointed Officer is responsible for ensuring that Mortgage Loan Originators are in compliance with the Act and the Policy and Procedures.  In the event a Mortgage Loan Originator fails to comply with the Act or the Policy and Procedures, in whole or in part, the Appointed Officer will:
a. Require the non-compliant Mortgage Loan Originator to immediately stop taking Residential Mortgage Loans or offering or negotiating terms of Residential Mortgage Loans until he or she becomes compliant to the satisfaction of the Appointed Officer; and
b. Instruct the non-compliant Mortgage Loan Originator to take any action necessary to become compliant.
If after notification, the Mortgage Loan Originator fails to comply with the Act or the Policy and Procedures, the Appointed Officer will notify the Compliance Officer of the Mortgage Loan Originator's non-compliance.
2. Compliance Officer.  The Compliance Officer will evaluate the situation and advise Bank to take appropriate action consistent with state and federal law.

I.
THIRD PARTY PROVIDERS

Bank will ensure that third-parties who are subject to the Act and with which Bank has contracts, agreements or arrangements related to Residential Mortgage Loan origination have policies and procedures in place designed to comply with the Act. 

1. Appointed Officer.  The Appointed Officer will ensure that third-parties who are subject to the Act and with which Bank has contracts, agreements or arrangements related to Residential Mortgage Loan origination have policies and procedures in place designed to comply with the Act.  The Appointed Officer's responsibilities include:
a. Existing Arrangements.  The Appointed Officer will identify and review all contracts, agreements or arrangements related to Residential Mortgage Loan origination with third-parties who are subject to the Act and will:
i. Endeavor to amend such contracts, agreements or arrangements to require such third-parties to have adopted policies and procedures designed to comply with the Act; and
ii. Request such third-parties to provide copies of such policies and procedures to Bank. 
b. New Arrangements.  In the event Bank wishes to enter into a new contract, agreement or arrangement related to Residential Mortgage Loan origination with a third-party who is subject to the Act, the Appointed Officer will:
i. Work with Bank personnel to ensure that such contract, agreement or arrangement includes a provision requiring such third-party to have adopted policies and procedures designed to comply with the Act; and
ii. Request such third-party to provide copies of such policies and procedures to Bank before Bank enters into such contract, agreement or arrangement.
J.
RECORDKEEPING

Bank will maintain records to be in compliance with the Act, the Policies and Procedures and as otherwise required by applicable law. 

1. Appointed Officer. The Appointed Officer is responsible for maintaining adequate records to ensure compliance with the Act, the Policy and Procedures and as otherwise required by applicable law, including but not limited to registration records, criminal background checks received from the FBI or other governmental entity, meeting attendance records, disciplinary or investigatory documentation, and third-party policies and procedures.
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