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CFPB’s Prepaid Rule: A Bank Should Review
its Account Products to Determine Applicability
Notice 2016-16
On November 22, 2016, the Consumer
Financial Protection Bureau (CFPB or
Bureau) issued the final Prepaid Rule,
providing new protections for consumer
prepaid financial products. The Rule
introduces significant new disclosure
requirements and extends consumer
liability protections and error resolution
requirements to prepaid accounts by
amending Regulation E. The Rule
also modifies existing Regulation E
requirements for payroll card accounts
and government benefit accounts.
Additionally, the Rule incorporates
Regulation Z protections for prepaid
accounts with overdraft credit features.
Banks are required to comply with this
Rule by October 1, 2017, although the
requirement to submit prepaid account
agreements to the Bureau, as described
below, is effective October 1, 2018.
In order to determine if your bank will
be subject to the Prepaid Rule, you must
first to determine whether any of the
bank’s products are within the scope of
the Rule. A product will be governed
under the Rule if it meets the definition
of a “prepaid account.” First, although
already subject to certain Regulation
E protections, payroll card accounts
and government benefit accounts are
considered “prepaid accounts.” A payroll
card account is an account established
through an employer for the purpose of
providing recurring payments of salary,

wages, or other compensation to an
employee via electronic fund transfer.
Whereas a government benefit account is
an account established by a government
agency to distribute government benefits
to a consumer electronically. In addition,
the following accounts are considered
“prepaid accounts” under the Rule, unless
specifically excluded:
•

•

An account that is marketed or
labeled as “prepaid” and is redeemable
upon presentation at multiple,
unaffiliated merchants for goods and
services or usable at an ATM;
An account that meets all of the
following elements:
o

Is issued for a pre-paid, specified
amount or is capable of being
loaded with funds after issuance;

o

Whose primary function is to
conduct transactions with multiple,
unaffiliated merchants for goods
or services, to conduct ATM
transactions or to conduct personto-person (P2P) transfers; and

o

•

An account established (directly
or indirectly) through a third party
and loaded with qualified disaster
relief payments;

•

A gift certificate;

•

A loyalty, award, or promotional
gift card;

•

A general-use prepaid card that is
both marketed and labeled as a gift
card or gift certificate; or

•

An account established for
distributing needs-tested benefits in
a program established under state or
local law or administered by a state
or local agency.

In addition, the following types of
accounts are not governed by the Rule:
•

P2P functionality of an account
established by/through the U.S.
government if the primary function
of the account is to conduct closedloop transactions on U.S. military
installations or vessels, or similar
government facilities;

•

Commercial-purpose account; and

•

An account held under a bona fide
trust agreement.

Is not a checking account,
share draft account, or a
negotiable order of withdrawal
(NOW) account.

The following accounts are excluded
from coverage:
•

account, health reimbursement
arrangement, dependent care
assistance program, or transit or
parking reimbursement arrangement;

Accounts loaded with funds
exclusively from a health savings
account, flexible spending
arrangement, medical savings

If a bank has determined that it
offers one or more “prepaid accounts,”
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the Bank should familiarize
itself with the new, existing,
and modified require-ments
that pertain to these accounts.
First, pursuant to the Rule, new
disclosures are required.
Disclosures
The Pre-acquisition Disclosure
Before a prepaid product is
acquired by a consumer, a bank
must provide both a short- and
long form disclosure in tabular
format (the “pre-acquisition
disclosures”). The short form
disclosure is designed to provide
consumers with information
related to key fees, features, and
terms of the prepaid account
prior to the time it’s purchased,
opened, or the consumer
chooses to be paid via a prepaid
account (i.e. “acquisition”). The
long form disclosure, on the
other hand, provides detailed
information related to the fees
associated with the prepaid
account. For a prepaid account
acquired at a retail location or by
telephone, a long form disclosure
can be provided after acquisition.
The CFPB provides Model short
form disclosures that offer a safe
harbor when used accurately
and appropriately. Additionally,
the Rule includes a Sample long
form disclosure that can be used
as an example; however, no safe
harbor is provided for its use.
The Access Device Disclosure
Additionally, certain disclosures
must be provided on the access
device itself. For example, if the
bank provides a card to access
the prepaid account, the card

2 l December 2016

must contain certain disclosures
such as the name of the bank, along
with a website and telephone
number the consumer can use to
contact the bank about the prepaid
account. If a physical access device
is not provided in connection
with the prepaid account, these
disclosures must be provided on
the website, mobile application,
or other entry point used by a
consumer to access the prepaid
account electronically.
Regulation E Initial Disclosures
Furthermore, prepaid accounts
are subject to the disclosure
scheme under current Regulation
E. This requires banks to provide
consumers with Regulation E’s
initial disclosures, with certain
modifications as contained in the
Rule. For example, the initial
disclosure must include all of
the information required to be
disclosed in the pre-acquisition
long form disclosure.
Limitations on Liability and
Error Resolution
In addition to the new disclosure
regime, Banks must adhere to
Regulation E’s limitations on
liability and error resolution
provisions, as modified by the
Rule for prepaid accounts. The
Rule extends these protections to
all prepaid accounts, regardless
of whether a financial institution
has completed its customer
identification and verification
process with respect to the
account. However, provisional
credit for alleged errors is
not required for unverified
accounts. Once an account is
verified, a bank must comply

with provisional crediting
requirements for both errors
that occur prior to and after
account verification, within the
provisional credit timeframe.
Periodic Statements
Furthermore, the Rule generally
requires the provision of periodic
statements for prepaid accounts,
consistent with Regulation E.
However, banks may comply
with a periodic statement
“alternative” by providing
prepaid account users with the
following information instead:
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•
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$195/year for
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non-members. For
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subscription orders and
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the amount of all fees assessed by
the Wisconsin Bankers
the bank against the prepaid acAssociation at the above
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WBAlegal@wisbank.com.
Submitting Agreements to
WBA Compliance Journal
CFPB and Website Posting
may also be seen online at:
www.wisbank.com.
Additionally, prepaid account
issuers, including Banks,
must submit prepaid account
agreements to the CFPB.
With few exceptions, a bank
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must submit any new, amended, or
withdrawn agreement within 30 days
of offering, amending, or withdrawing
such agreement. If the prepaid account
agreement that is submitted to the Bureau
is offered to the general public, the bank
must also make it available in a prominent
and readily accessible location on its
website. Agreements must be submitted
to the Bureau within 30 days of this
provision’s effective date of October 1,
2018. In contrast, banks should note that
the requirement to post a prepaid account
agreement on its website is effective
October 1, 2017.
Overdraft Credit Features - Regulation Z
Finally, the Rule amends both Regulation
Z and Regulation E to regulate prepaid
accounts that offer overdraft credit
features (“hybrid prepaid-credit cards”).
Pursuant to the Rule, any credit feature

that can be accessed during the course of
a transaction using the prepaid card, with
certain exceptions, is subject to Regulation
Z’s credit card rules. Furthermore, an
overdraft credit feature on a prepaid
account is required to be structured as
a separate credit feature rather than a
negative balance to a prepaid account.
This separate credit feature will not be
considered an “overdraft service” for
purposes of Regulation E and thus, no optin notices are required.
Overall, the Prepaid Rule brings
about enormous changes for prepaid
accounts beginning in October 2017. It
is imperative for your Bank, first and
foremost, to determine if any products
currently offered will be subject to these
rules as “prepaid accounts.” If your bank
does offer prepaid accounts, it would
be prudent to consider the viability of

continuing to offer such products. Finally,
if your Bank will continue to offer
prepaid accounts as of October 1, 2017,
it’s important to review the Rule and
work to understand your responsibilities
as issuer and/or holder of funds for
prepaid accounts, prepare your systems,
update your policies and procedures,
and train your staff. It’s advisable to
assess and make decisions soon, as the
implementation clock is ticking.
Additional information related to the
Prepaid Rule can be found on the CFPB’s
Prepaid Rule Implementation Page at
www.consumerfinance.gov/policycompliance/guidance/implementationguidance/prepaid-rule.
WBA wishes to thank Atty. Lauren C.
Capitini, Boardman & Clark llp for
providing this article.

Department of Labor Overtime Rule Blocked
Notice 2016-17
Employers have been preparing for the
December 1, 2016, effective date of the
Department of Labor’s new overtime rule
which would require certain employees
to be paid a minimum of $913 per week
($47,476 annually) to qualify as exempt
from the overtime requirements of the
Fair Labor Standards Act.
In September, two separate groups of
plaintiffs (a group of states and a group of
private sector organizations) sued the
Department of Labor (DOL) to challenge
the rule, and the states sought an
emergency injunction to block the rule
from going into effect. On November
22, a federal district court judge in Texas
granted the emergency injunction to stop
the new rule from taking effect. The
Court ruled that the DOL has authority to
define which employees meet the duties

tests under the Fair Labor Standards Act’s
executive, administrative and professional
exemptions, but that authority does not
extend to setting a minimum salary standard.
The Court determined that because the
rule set a minimum salary level, the rule
is unlawful and barred the DOL from
implementing or enforcing the rule.
The ruling states that the temporary injunction barring the implementation of the rule is
nationwide because the rule was to apply in
all states and irreparable injury would occur
nationwide were the rule to go into effect.
While it was only the state plaintiffs (not
the private sector plaintiffs) who sought
the emergency injunction, it appears from
the decision that the injunction blocking
the rule applies to both private and public
sector employers. It is important to note
that the injunction is preliminary only; it is
not a final ruling on the validity of the DOL

rule. The judge’s opinion states that with the
quickly approaching effective date, issuing
the injunction will allow the court to render
a more meaningful decision on the validity
of the rule. We will keep you apprised of
further developments in this matter.
We recognize that this decision will be a
welcome reprieve for many employers, as
well as a source of frustration for those
who have worked through and communicated or implemented pay changes in order
to comply with the new rule. For now,
employers should assess whether they will
move ahead with any exemption and pay
changes they had planned to implement (or
reverse changes already made) or if they
will put things on hold pending further
developments in this area.
WBA wishes to thank Atty. Jennifer S.
Mirus, Boardman & Clark llp, for
providing this update. n
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Agencies Finalize Rule on Appraisals
for Higher-Priced Mortgage
Loans Exemption Threshold.
The Consumer Financial Protection
Bureau (CFPB), the Board of Governors
of the Federal Reserve System (FRB),
and the Office of the Comptroller of
the Currency (OCC), have issued a
final rule amending official interpretations
for their regulations that implement
section 129H of the Truth in Lending
Act. The final rule will memorialize
threshold exemptions and adjustments
as well as the agencies’ calculation
method for determining the adjustment
in years following a year in which
there is no annual percentage increase in
the consumer price index for urban wage
earners and clerical workers (CPI–W).
Based on the CPI–W in effect as of June 1,
2016, the exemption threshold will remain
at $25,500 through 2017. The final rule is
effective 01/01/2017. The final rule may
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-11-30/pdf/2016-28699.
pdf. Federal Register, Vol. 81, No. 230,
11/30/2016, 86250-86256.

Agencies Finalize Rules
on Consumer Leasing and
Truth in Lending.
•

The Consumer Financial Protection
Bureau (CFPB), and the Board of
Governors of the Federal Reserve
System (FRB), have issued a final rule
amending the official interpretations
and commentary for their regulations
that implement the Consumer Leasing
Act (CLA). The Dodd-Frank Act
amended the CLA by requiring
that the dollar threshold for exempt
consumer leases be adjusted annually
by the annual percentage increase in
the Consumer Price Index for Urban
Wage Earners and Clerical Workers
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(CPI–W). If there is no annual
percentage increase in the CPI–W, the
CFPB and FRB will not adjust this
exemption threshold from the prior
year. This final rule memorializes this
as well as the calculation method for
determining the adjustment in years
following a year in which there is no
annual percentage increase in the CPI–
W. Based on the CPI–W in effect as of
June 1, 2016, the exemption threshold
will remain at $54,600 through 2017.
The final rule is effective 01/01/2017.
The final rule may be viewed at:
https://www.gpo.gov/fdsys/pkg/
FR-2016-11-30/pdf/2016-28710.pdf.
Federal Register, Vol. 81, No. 230,
11/30/2016, 86256-86260.
•

The Consumer Financial Protection
Bureau (CFPB), and the Board of
Governors of the Federal Reserve
System (FRB) have issued a final rule
amending the official interpretations
and commentary for their regulations
that implement the Truth in Lending
Act (TILA). The Dodd-Frank
Act amended TILA by requiring
that the dollar threshold for exempt
consumer credit transactions be
adjusted annually by the annual
percentage increase in the Consumer
Price Index for Urban Wage Earners
and Clerical Workers (CPI–W).
If there is no annual percentage
increase in the CPI–W, the FRB
and CFPB will not adjust this
exemption threshold from the prior
year. This final rule memorializes
this as well as the calculation method
for determining the adjustment in
years following a year in which there
is no annual percentage increase in
the CPI– W. Based on the CPI–W
in effect as of June 1, 2016, the
exemption threshold will remain at
$54,600 through 2017. The final rule

is effective 01/01/2017. The final rule
may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-30/pdf/
2016-28718.pdf. Federal Register, Vol.
81, No. 230, 11/30/2016, 86260-86268.

CFPB Finalizes Rule on
Prepaid Accounts.
The Consumer Financial Protection
Bureau (CFPB) has issued a final rule
imposing requirements upon prepaid
accounts under Regulation E and
Regulation Z. The final rule modifies
general Regulation E requirements to
create tailored provisions governing
disclosures, limited liability and error
resolution, and periodic statements,
and adds new requirements regarding
the posting of account agreements.
Additionally, the final rule regulates
overdraft credit features that may be
offered in conjunction with prepaid
accounts. Subject to certain exceptions,
such credit features will be covered under
Regulation Z where the credit feature is
offered by the prepaid account issuer, its
affiliate, or its business partner and credit
can be accessed in the course of a transaction conducted with a prepaid card. The
final rule is effective 10/01/2017 except
for the submission agreement requirements
which are effective 10/01/2018. The final
rule may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-22/pdf/201624503.pdf. Federal Register,Vol. 81, No.
225, 11/22/2016, 83934-84387.

CFPB Requests Comment on Consumer Access to Financial Records.
CFPB has issued notice seeking comment
about consumer access to financial
account and account-related data in usable
electronic form, including access by
entities acting with consumer permission,
in connection with the provision of
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products or services that make use of
that information. Comments are due
02/21/2017. The notice may be viewed
at: https://www.gpo.gov/fdsys/pkg/FR2016-11-22/pdf/2016-28086.pdf. Federal
Register, Vol. 81, No. 225, 11/22/2016,
83806-83811.

CFPB Announces Ceiling on
Allowable Charges under Fair
Credit Reporting Act.
CFPB has announced that the ceiling on
allowable charges under section 612(f) of
the Fair Credit Reporting Act will remain
unchanged at $12.00, effective for 2017.
The ceiling is effective 01/01/2017. The
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-18/pdf/201627735.pdf. Federal Register, Vol. 81, No.
223, 11/18/2016, 81745-81746.

FFIEC Finalizes Guidance on
Uniform Interagency Consumer
Compliance Rating System.
The Federal Financial Institutions
Examination Council (FFIEC) is revising
the Uniform Interagency Consumer
Compliance Rating System, more
commonly known as the CC Rating
System. The CC Rating System revisions
reflect the regulatory, examination
(supervisory), technological, and market
changes that have occurred in the years
since the original rating system was
established in 1980. The revisions are
designed to better reflect current consumer
compliance supervisory approaches
and to more fully align the CC Rating
System with current risk-based, tailored
examination processes. The final guidance
is effective 03/31/2017. The final guidance
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-11-14/pdf/201627226.pdf. Federal Register, Vol. 81, No.
219, 11/14/2016, 79473-79483.

FRB Finalizes Rule on Bank
Capital Stock.
The Board of Governors of the Federal
Reserve System (FRB) is finalizing an
interim final rule amending Regulation I.
The final rule establishes procedures
for payment of dividends by the
Federal Reserve Banks (Reserve Banks)
to implement the provisions of section
32203 of the Fixing America’s Surface
Transportation Act. The final rule sets
out the dividend rates applicable to
Reserve Bank depository institution
stockholders and amends provisions
of Regulation I regarding treatment of
accrued dividends when a Reserve Bank
issues or cancels Federal Reserve Bank
capital stock. The final rule is effective
01/01/2017. The final rule may be viewed
at: https://www.gpo.gov/fdsys/pkg/FR2016-11-23/pdf/2016-28231.pdf. Federal
Register, Vol. 81, No. 226, 11/23/2016,
84415-84419.

FRB Announces Final Approval
of Debit Card Issuer Survey and
Payment Card Network Survey.
FRB has given notice of the final approval
of a proposal to extend for three years,
with revision, the debit card issuer survey
and to extend for three years, without
revision, the payment card network
survey. The notice may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR2016-11-14/pdf/2016-27299.pdf. Federal
Register, Vol. 81, No. 219, 11/14/2016,
79484-79485.

FDIC Finalizes Rule on
Recordkeeping for Timely
Deposit Insurance Determination.
The Federal Deposit Insurance
Corporation (FDIC) has issued a final
rule which facilitates prompt payment
of FDIC-insured deposits when large

insured depository institutions fail.
The final rule requires each insured
depository institution that has two million
or more deposit accounts to (1) configure
its information technology system to
be capable of calculating the insured
and uninsured amount in each deposit
account by ownership right and capacity,
which would be used by the FDIC to
make deposit insurance determinations
in the event of the institution’s failure,
and (2) maintain complete and accurate
information needed by the FDIC to
determine deposit insurance coverage
with respect to each deposit account,
except as otherwise provided. The
final rule is effective 04/01/2017. The
final rule may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-05/
pdf/2016-28396.pdf. Federal Register,
Vol. 81, No. 233, 12/05/2016,
87734-87767.

FDIC Issues Interim Final Rule
on Freedom of Information Act.
FDIC has issued an interim final rule
to amend its regulations under the
Freedom of Information Act (FOIA)
to incorporate certain changes made
to the FOIA by the FOIA Improvement
Act of 2016. In addition, the interim
final rule amends certain provisions
to reflect changes brought about by
prior amendments to the FOIA that
had been incorporated into agency
practice and corrects inaccurate contact
information and adjusts numbering and
lettering of current provisions because
of additions to the regulations. The
interim final rule is effective 11/22/2016.
Comments are due 01/23/2017. The
interim final rule may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR2016-11-22/pdf/2016-27961.pdf. Federal
Register, Vol. 81, No. 225, 11/22/2016,
83643-83648.
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FDIC Issues Proposed Rule
on Removal of Transferred
OTS Regulations.

HUD Finalizes Rule on Native
American Housing Assistance
and Self-Determination Act.

FDIC has issued a proposed rule to
rescind and remove a part from the
Code of Federal Regulations entitled
Security Procedures and to amend FDIC
regulations to make the removed Office
of Thrift Supervision regulations
applicable to state savings associations.
Comments are due 01/20/2017. The
proposed rule may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-11-21/
pdf/2016-27898.pdf. Federal Register,
Vol. 81, No. 224, 11/21/2016,
83174-83180.

The Department of Housing and
Urban Development (HUD) has issued
a final rule revising the Indian Housing
Block Grant (IHBG) Program allocation
formula authorized by section 302 of
the Native American Housing Assistance
and Self Determination Act of 1996.
The final rule reflects the consensus
decisions reached by HUD and the tribal
representatives on ways to improve and
clarify the current regulations governing
the IHBG Program formula. The final rule
is effective 12/22/2016. The final rule may
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-11-22/pdf/2016-27208.
pdf. Federal Register, Vol. 81, No. 225,
11/22/2016, 83674-83687.

FDIC Issues Notices of
Terminations of Receiverships.
FDIC has issued a notice to announce it
has been authorized to take all actions
necessary to terminate the receivership
estate of GreenChoice Bank, FSB,
Chicago, Illinois (Receivership Estate).
The Receiver has made all dividend
distributions required by law. The
Receiver has further irrevocably
authorized and appointed FDIC-Corporate
as its attorney-in-fact to execute and
file any and all documents that may be
required to be executed by the Receiver
which FDIC-Corporate, in its sole
discretion, deems necessary; including
but not limited to releases, discharges,
satisfactions, endorsements, assignments
and deeds. Effective 12/01/2016, the
Receivership Estate has been terminated,
the Receiver discharged, and the
Receivership Estate has ceased to exist
as a legal entity. The notice may be
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-12-09/pdf/2016-29532.
pdf. Federal Register, Vol. 81, No. 237,
12/09/2016, 89101.

6 l December 2016

HUD Finalizes Rule on Violence
Against Women Act.
HUD has issued a final rule implementing
the requirements of the 2013
reauthorization of the Violence Against
Women Act (VAWA), which applies
for all victims of domestic violence,
dating violence, sexual assault, and
stalking, regardless of sex, gender
identity, or sexual orientation, and
which must be applied consistent with
all nondiscrimination and fair housing
requirements. The 2013 reauthorization
(VAWA 2013) expands housing
protections to HUD programs beyond
HUD’s public housing program and
HUD’s tenant-based and project based
Section 8 programs. Additionally, the
2013 law provides enhanced protections
and options for victims of domestic
violence, dating violence, sexual
assault, and stalking. The final rule
is effective 12/16/2016. The final rule

may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-11-16/pdf/201625888.pdf. Federal Register, Vol. 81, No.
221, 11/16/2016, 80724-80825.

HUD Issues Correction to
Final Rule on Violence Against
Women Act.
On 11/16/2016, HUD published a final
rule implementing in HUD’s regulations
the requirements of the 2013 reauthorization of the Violence Against Women
Act (VAWA). After publication, HUD
discovered an incorrect compliance date
in the preamble and an incorrect paragraph
designation in the regulatory text. The
compliance date, with respect to completing
an emergency transfer plan and providing
emergency transfers, and associated
recordkeeping and reporting requirements,
was incorrectly listed as May 15, 2017, in
the preamble. The regulatory text provided
the correct date of June 14, 2017. The
correction document makes the necessary
correction to the preamble to reflect
the compliance date in the regulatory
text of June 14, 2017 and the paragraph
designations in the regulatory text. The
Correction is effective 12/16/2016. The
Correction may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-06/
pdf/2016-29213.pdf. Federal Register,
Vol. 81, No. 234, 12/06/2016, 87812.

HUD Finalizes Rule on Equal
Access to Housing in HUD’s Native
American and Native Hawaiian
Programs—Regardless of Sexual
Orientation or Gender Identity.
HUD has issued a final rule revising its
Native American and Native Hawaiian
program regulations to provide access
to these programs for eligible individuals
and families regardless of sexual orientation,
gender identity, or marital status. The final
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rule is effective 12/19/2016. The final
rule may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-17/pdf/201627196.pdf. Federal Register, Vol. 81, No.
222, 11/17/2016, 80989-80993.

HUD Issues Correction to Guidance
on Housing Opportunity through
Modernization Act of 2016.
On 10/24/2016, HUD published implementation guidance for the Housing Opportunity through Modernization Act. In that
document, HUD inadvertently published
the incorrect implementation information
for changes regarding the Self-Help Homeownership Opportunity Program (SHOP).
On page 73032, in the first column, replace
the imple-mentation action for section 502
with the following paragraph: “Implementation action: This provision was effective
upon enactment of HOTMA. The Fiscal
Year 2016 SHOP Notice of Funding Availability states that due to this provision, all
applicants are strongly encouraged, but not
required, to use ENERGY STAR-labeled
appliances and products. Applicants are
also strongly encouraged, but not required,
to meet the standard for ENERGY STAR
Certified New Homes (single-family
homes and low-rise multifamily properties
up to three stories), or for ENERGY
STAR Multifamily High Rise (four or
more stories).” The effective date for the
implementation guidance is unchanged.
The Correction may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-06/
pdf/2016-29211.pdf. Federal Register,
Vol. 81, No. 234, 12/06/2016, 87949.

HUD Issues Correction to
Application of Fair Housing Act’s
Discriminatory Effects Standard
to Insurance.
On 10/05/2016, HUD published a
document in response to a court remand,
which was miscategorized and placed

in the proposed rules section of the
Federal Register. The document is
neither a proposed rule, nor is it related
to a proposed rule. Rather, the document
responds to a court remand on a final
rule by supplementing HUD’s responses
to certain insurance industry comments
that HUD responded to in the preamble
to its final rule, entitled Implementation
of the Fair Housing Act’s Discriminatory
Effects Standard, published in the Federal
Register on 02/15/2013. HUD issues this
correction to clarify that the published
document was related to a final rule and
thus should have been categorized and
published in the rules and regulations
section of the Federal Register. The
Correction may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-08/
pdf/2016-29446.pdf. Federal Register,
Vol. 81, No. 236, 12/08/2016, 88627.

HUD Issues Notice of Third
Quarter Regulatory Waivers.

HUD Issues Interim Final Rule
on Changes to HOME Investment
Partnerships Program
Commitment Requirement.

HUD Requests Comment on
Implementation of Public
Housing Income Limit.

HUD has issued an interim final rule
changing the method by which HUD will
determine participating jurisdictions’ compliance with the statutory 24-month commitment requirement. Beginning with
Fiscal Year (FY) 2015 grants, HUD will
implement a grant-specific method for
determining compliance with these requirements. The interim final rule also
establishes a method of administering program income that will prevent participating jurisdictions from losing appropriated
funds when they expend program income.
Comments are due 01/03/2017. The interim final rule is effective 01/31/2017.
The interim final rule may be viewed
at: https://www.gpo.gov/fdsys/pkg/FR2016-12-02/pdf/2016-28591.pdf. Federal
Register, Vol. 81,No. 232, 12/02/2016,
86947-86953.

HUD has issued a notice of regulatory
waiver requests granted for the third
quarter of 2016. Section 106 of the Department of Housing and Urban Development
Reform Act requires HUD to publish
quarterly Federal Register notices of all
regulatory waivers HUD has approved.
Each notice covers the quarterly period
since the previous notice. The notice
contains a list of regulatory waivers
granted by HUD during the period
beginning on 07/01/2016, and ending on
09/30/2016. Copies of the notice may be
obtained from the Association office or
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-12-07/pdf/2016-29354.
pdf. Federal Register, Vol. 81. No. 235,
12/07/2016, 88262-88269.

HUD has issued a notice to announce
it seeks comment on the income limit
to the Public Housing program made
by the Housing Opportunity Through
Modernization Act of 2016 (HOTMA).
Comments are due 12/29/2016. The notice
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-11-29/pdf/201628593.pdf. Federal Register, Vol. 81, No.
229, 11/29/2016, 85996-85997.

FEMA Issues Final Rule on
Financial Assistance/Subsidy
Arrangement.
The Federal Emergency Management
Agency (FEMA) has issued a final rule
to remove the copy of the Financial
Assistance/Subsidy Arrangement and the
summary of the Financial Control Plan
from the appendices of the National Flood
Insurance Program regulations. The final
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rule is effective 12/23/2016. The final
rule may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-23/pdf/201628224.pdf. Federal Register, Vol. 81, No.
226, 11/23/2016, 84483-84491.

FEMA Finalizes Rule on
Freedom of Information Act.
FEMA has issued a final amending its
regulations under the Freedom of Information Act (FOIA). The regulations have
been revised to update and streamline the
language of several procedural provisions,
and to incorporate changes brought about
by the amendments to the FOIA under the
OPEN Government Act of 2007. Additionally, the regulations have been updated to
reflect developments in the case law. The
final rule is effective 12/22/2016. The final
rule may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-22/pdf/201628095.pdf. Federal Register, Vol. 81, No.
225, 11/22/2016, 83625-83643.

FEMA Requests Comment
on National Flood Insurance
Program Policy Forms.
FEMA has issued a notice to announce it
seeks comment on the information collection
titled, National Flood Insurance Program
Policy Forms. FEMA is also giving notice
that is has sent the collection to OMB for
review. Comments are due 12/23/2016. The
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-23/pdf/201628137.pdf. Federal Register, Vol. 81,
No. 226, 11/23/2016, 84603-84604.

FEMA Issues Final Flood
Hazard Determinations.
FEMA has issued a final notice which
identifies communities in the state of
Wisconsin, where flood hazard determinations, which may include additions
or modifications of Base Flood Elevations
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(BFEs), base flood depths, Special Flood
Hazard Area (SFHA) boundaries or zone
designations, or regulatory floodways on
the Flood Insurance Rate Maps (FIRMs)
and where applicable, in the supporting
Flood Insurance Study (FIS) reports have
been made final. The FIRM and FIS report
are the basis of the floodplain management
measures that a community is required either
to adopt or to show evidence of having in
effect in order to qualify or remain qualified
for participation in FEMA’s National
Flood Insurance Program (NFIP). The
final notice is effective 03/07/2017. The
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-28/pdf/201628525.pdf. Federal Register, Vol. 81, No.
228, 11/28/2016, 85612-85613.

FEMA Issues Final Notices
of Changes in Flood Hazard
Determinations.
FEMA has issued new or modified Base
(1% annual-chance) Flood Elevations
(BFEs), base flood depths, Special
Flood Hazard Area (SFHA) boundaries
or zone designations, and/or regulatory
floodways (hereinafter referred to as
flood hazard determinations) as shown
on the indicated Letter of Map Revision
(LOMR) for communities in the state
of Wisconsin. Each LOMR revises the
Flood Insurance Rate Maps (FIRMs),
and in some cases the Flood Insurance
Study (FIS) reports, currently in effect for
the listed communities. The flood hazard
determinations modified by each LOMR
will be used to calculate flood insurance
premium rates for new buildings and
their contents. The effective date for each
LOMR is indicated in the table in the
final notices. The notices may be viewed
at: https://www.gpo.gov/fdsys/pkg/FR2016-11-28/pdf/2016-28527.pdf, Federal
Register, Vol. 81, No. 228, 11/28/2016,
85596-85598; https://www.gpo.gov/fdsys/

pkg/FR-2016-11-28/pdf/2016-28563.pdf,
Federal Register, Vol. 81, No. 228,
11/28/2016, 85603-85606; and https://
www.gpo.gov/fdsys/pkg/FR-2016-11-25/
pdf/2016-28345.pdf, Federal Register,
Vol. 81, No. 227, 11/25/2016, 85233-85235.

FEMA Issues Final Rule on Suspension of Community Eligibility.
FEMA has issued a final rule which
identifies communities in the state of
Wisconsin, where the sale of flood
insurance has been authorized under the
National Flood Insurance Program (NFIP)
that are scheduled for suspension on the
effective dates listed within this rule because
of noncompliance with the floodplain
management requirements of the program.
If the FEMA receives documentation that
the community has adopted the required
floodplain management measures prior to
the effective suspension date given in this
rule, the suspension will not occur and a
notice of this will be provided by publication in the Federal Register on a subsequent date. Also, information identifying
the current participation status of a
community can be obtained from FEMA’s
Community Status Book (CSB). The CSB
is available at: https://www.fema.gov/
national-flood-insurance-programcommunity-status-book. The effective date
of each community’s scheduled suspension
is the third date listed in the third column
of the tables listed in the final rule. The
final rule may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2016-12-05/pdf/
2016-29036.pdf. Federal Register, Vol.
81, No. 233, 12/05/2016, 87470-87472.

FinCEN Issues Supplemental
Information on Imposition of
Special Measure.
The Financial Crimes Enforcement Network
(FinCEN) is issuing a supplement to
its final rule imposing a prohibition on
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covered financial institutions from opening
or maintaining correspondent accounts
for, or on behalf of, FBME Bank, Ltd. In
the supplement FinCEN provides further
explanation addressing FBME’s comments
regarding the agency’s treatment of
aggregate Suspicious Activity Report
(SAR) data. The supplement may be
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-12-01/pdf/2016-28752.
pdf. Federal Register, Vol. 81, No. 231,
12/01/2016, 86577-86579.

collection titled, CDFI Program and
NACA Program Applications. Treasury
is also giving notice that is has sent the
collection to OMB for review. Comments
are due 12/27/2016. The notice may be
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-11-25/pdf/2016-28397.
pdf. Federal Register, Vol. 81, No. 227,
11/25/2016, 85331-85332.

OFAC Makes Changes to Lists.

The Small Business Administration
(SBA) is seeking comments on a notice
of proposed rulemaking regarding the
Women’s Business Center Program. An
Advance Notice of Proposed Rulemaking
was published on April 22, 2015, which
received eight comments. This notice
proposes to codify policy and procedural
changes that have been included in the
Notice of Award, such as language on risk
determination as required by, limitations on
carryovers, who is considered key personnel
and a reduction in the reporting requirements. Comments are due 01/23/2017. The
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-22/pdf/201627376.pdf. Federal Register, Vol. 81, No.
225, 11/22/2016, 83718-83737.

The Office of Foreign Assets Control
(OFAC) has amended its lists of Specially
Designated Global Terrorists, Specially
Designated Nationals and Blocked Persons,
and Specially Designated Narcotics
Trafficker Kingpins. The documents listing
these changes may be viewed at: www.
treas.gov/offices/enforcement/ofac/actions.

Treasury Issues Proposed
Rule on Federal Government
Participation in the Automated
Clearing House.
The Department of the Treasury (Treasury)
has issued a proposed rule to amend its
regulation governing the use of the Automated Clearing House (ACH) Network by
Federal agencies. The proposal adopts, with
some exceptions, the NACHA Operating
Rules developed by the Electronic Payments
Association as the rules governing the use
of the ACH Network by Federal agencies.
Comments are due 01/30/2017. The notice
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-11-30/pdf/201628671.pdf. Federal Register, Vol. 81, No.
230, 11/30/2016, 86302-86312.

Treasury Seeks Comment on CDFI
and NACA Program Applications.
Treasury has issued a notice to announce
it seeks comment on the information

SBA Issues Notice of Proposed
Rulemaking on Women’s
Business Center Program.

FCA Amends FOIA Regulations.
The Farm Credit Administration (FCA) has
issued a final rule amending its regulations
to reflect changes to the Freedom of
Information Act (FOIA). The FOIA
Improvement Act of 2016 requires FCA to
amend its FOIA regulations to extend the
deadline for administrative appeals, to add
information on dispute resolution services,
and to amend the way FCA charges fees.
The amendment is effective 12/09/2016.
The final rule may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-09/
pdf/2016-29555.pdf. Federal Register,
Vol. 81, No. 237, 12/09/2016, 88975.

FCIC Finalizes Rule on Common
Crop Insurance Regulations.
The Federal Crop Insurance Corporation
(FCIC) has issued a final rule amending the
Small Grains Crop Insurance Provisions,
Cotton Crop Insurance Provisions, Extra
Long Staple Cotton Crop Insurance Provisions, Sunflower Seed Crop Insurance
Provisions, Sugar Beet Crop Insurance
Provisions, Hybrid Sorghum Seed Crop
Insurance Provisions, Coarse Grains Crop
Insurance Provisions, Safflower Crop Insurance Provisions, Popcorn Crop Insurance
Provisions, Peanut Crop Insurance Provisions, Onion Crop Insurance Provisions,
Tobacco Crop Insurance Provisions, Green
Pea Crop Insurance Provisions, Dry Pea
Crop Insurance Provisions, Rice Crop
Insurance Provisions, Northern Potato Crop
Insurance Provisions, Central and Southern
Potato Crop Insurance Provisions, Dry Bean
Crop Insurance Provisions, Hybrid Seed
Corn Crop Insurance Provisions, Processing
Sweet Corn Crop Provisions, Processing
Bean Crop Insurance Provisions, Canola
and Rapeseed Crop Insurance Provisions,
Millet Crop Insurance Provisions, and
Mustard Crop Insurance Provisions.
The final rule is effective 11/23/2016.
Comments are due 01/23/2017. The final
rule may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-11-23/pdf/201627720.pdf. Federal Register, Vol. 81, No.
226, 11/23/2016, 84396-84401.

RBC Invites Applications for
Rural Economic Development
Loans and Grants.
The Rural Business-Cooperative Service
(RBC) invites applications for loans and
grants under the Rural Economic Development Loan and Grant Programs pursuant
to 7 CFR part 4280, subpart A for fiscal
year 2017, subject to the availability of
funding. Successful applications will
be selected by RBC for funding and
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subsequently awarded to the extent that
funding may ultimately be made available
through appropriations. All applicants are
responsible for any expenses incurred in
developing their applications. Applications
are due for second quarter 12/31/2016, third
quarter 03/31/2017, fourth quarter
06/30/2017. The notice may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR-201611-21/pdf/2016-27977.pdf. Federal Register,
Vol. 81, No. 224, 11/21/2016, 83196-83201.

RUS Announces Grant and
Loan Application Deadlines.
The Rural Utilities Service (RUS) has
announced its Revolving Fund Program
(RFP) application window for Fiscal
Year 2017. The RFP is authorized under
section 306(a)(2)(B) of the Consolidated
Farm and Rural Development Act (Con
Act), 7 U.S.C. 1926(a)(2)(B). Under
the RFP, qualified private, non-profit
organizations may receive RFP grant
funds to establish a lending program for
eligible entities. Eligible entities for the
revolving loan fund will be the same
entities eligible, under paragraph 1 or 2 of
Section 306(a) of the Con Act, 7 U.S.C.
1926(a)(1) or (b)(2), to obtain a loan, loan
guarantee, or grant from the RUS Water,
Waste Disposal, and Wastewater loan and
grant programs. This year administrative
discretion points may be awarded for work
plans that: 1. Direct loans to the smallest
communities with the lowest incomes
emphasizing areas where according to the
American Community Survey data by
census tracts show that at least 20 percent
of the population is living in poverty. 2.
Direct loans to areas that lack running
water, flush toilets, and modern sewage
disposal systems, and areas which have
open sewers and high rates of disease
caused by poor sanitation, in particular,
colonias or Substantially Underserved
Trust Areas. 3. Direct loans that emphasize
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energy and water efficient components to
reduce costs and increase sustainability of
rural systems. Applications are due 02/06/2017.
The notice may be viewed at: https://
www.gpo.gov/fdsys/pkg/FR-2016-12-07/
pdf/2016-29335.pdf. Federal Register, Vol.
81, No. 235, 12/07/2016, 88205-88210.

RUS Announces Grant Application
Deadlines and Funding Levels.
The Rural Utilities Service (RUS) has
announced its Household Water Well
System (HWWS) Grant Program application window for fiscal year (FY) 2017.
RUS will make grants to qualified private
non-profit organizations to establish lending
programs for homeowners to borrow up to
$11,000 to construct or repair household
water wells for an existing home. The HWWS
Grant Program is authorized under 7 U.S.C.
1926e. Regulations may be found at 7 CFR
part 1776. This year RUS will assign
administrative discretion points to applications that: 1. Direct loans to rural areas
where according to the American Community Survey data by census tracts show that
at least 20 percent of the population is
living in poverty. 2. Direct loans to areas
which lack running water, flush toilets,
and modern sewage disposal systems, and
areas which have open sewers and high
rates of disease caused by poor sanitation,
in particular, colonias or Substantially
Underserved Trust Areas. 3. Direct loans
to rural areas impacted by severe drought.
Applications are due 02/06/2017. The
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2016-12-07/pdf/201629336.pdf. Federal Register, Vol. 81, No.
235, 12/07/2016, 88199-88205.

NCUA Finalizes Rule on
Community Development
Revolving Loan Fund.
The National Credit Union Administration
(NCUA) is finalizing a rule to make

several technical amendments to its rule
governing the Community Development
Revolving Loan Fund. The final rule is
effective 12/27/2016. The notice may be
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2016-11-25/pdf/2016-28229.
pdf. Federal Register, Vol. 81, No. 227,
11/25/2016, 85110-85113.

NCUA Finalizes Rule on Chartering and Field of Membership Manual.
NCUA has issued a final rule amending
its chartering and field of membership
rules affecting: the definition of a local
community, a rural district, and an
underserved area; the chartering and
expansion of a multiple common bond
credit union; the expansion of a single
common bond credit union that serves
a trade, industry or profession; and the
process for applying to charter, or to
expand, a federal credit union. The final
rule is effective 02/06/2017. The notice
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-12-07/pdf/201626956.pdf. Federal Register, Vol. 81,
No. 235, 12/07/2016, 88412-88523.

NCUA Requests Comment on
Recordkeeping, Reporting,
and Disclosure Requirements
Associated with TILA.
NCUA has issued a notice to announce
it seeks comment on the information
collection titled, Recordkeeping,
Reporting, and Disclosure Requirements
Associated with the Truth in Lending Act.
NCUA is also giving notice that is has
sent the collection to OMB for review.
Comments are due 01/24/2017. The notice
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2016-11-25/pdf/201628313.pdf. Federal Register, Vol. 81,
No. 227, 11/25/2016, 85266. n

Compliance Notes
The federal financial institution
regulatory agencies have issued
Frequently Asked Questions on the
New Accounting Standard on Financial
Instruments – Credit Losses to assist
institutions and examiners. This new
standard, published by the Financial
Accounting Standards Board (FASB) in
June 2016, introduces the current expected
credit losses methodology (CECL) for
estimating allowances for credit losses.
The Frequently Asked Questions (FAQs)
focus on the application of CECL and
related supervisory expectations. The
issuance of the FAQs is part of the
agencies’ efforts to support institutions
as they prepare to implement CECL.
The agencies plan to update the FAQs
periodically. The FAQs may be found
at: https://www.fdic.gov/news/news/
financial/2016/fil16079a.pdf.
On 12/02/2016, the Supreme
Court of Wisconsin heard oral arguments
in Taft Parsons v. Associated Banc-Corp,
a case in which WBA filed an amicus
curiae brief. The question before the Court
is whether a jury waiver in a commercial
loan contract is enforceable. In its brief,
WBA supported the enforceability of jury
waivers. A decision could come as early
as Spring 2017. WBA will report the
outcome of the case, when applicable.
The Federal Open Market
Committee has determined it appropriate
to raise the federal funds rate. In view
of realized and expected labor market
conditions and inflation, the Committee
decided to raise the target range for the
federal funds rate to 1/2 to 3/4 percent.
The stance of monetary policy remains
accommodative, thereby supporting some
further strengthening in labor market
conditions and a return to 2 percent
inflation. In light of the current shortfall
of inflation from 2 percent, the Committee

will carefully monitor actual and expected
progress toward its inflation goal. The
Committee expects that economic
conditions will evolve in a manner that
will warrant only gradual increases in
the federal funds rate; the federal funds
rate is likely to remain, for some time,
below levels that are expected to prevail
in the longer run. However, the actual
path of the federal funds rate will depend
on the economic outlook as informed
by incoming data. The announcement
may be accessed at: https://www.
federalreserve.gov/newsevents/press/
monetary/20161214a.htm.
CFPB has announced its list
of counties that have been designated
as “rural” or “rural and underserved” in
2016, for purposes of making a determination of whether certain regulatory
exemptions apply for certain mortgage
loans extended in 2017. The list may be
viewed at: http://www.consumerfinance.
gov/policy-compliance/guidance/
implementation-guidance/rural-andunderservedcounties-list/.
CFPB has devised a Prepaid
Account Rule implementation page on
its website which contains summaries,
charts, and reference materials that offer
an easy way to understand the rule and
see which provisions are likely to apply
to certain products or businesses. These
references aren’t substitutes for reviewing
the Prepaid Rule, but they can give you an
idea of where to start. The implementation
page may be viewed at: http://www.
consumerfinance.gov/policy-compliance/
guidance/implementation-guidance/
prepaid-rule/.
CFPB recently issued
Compliance Bulletin 2016-3 warning
supervised financial companies that
creating incentives for employees and

service providers to meet sales and other
business goals can lead to consumer harm
if not properly managed. Tying bonuses
or employment status to unrealistic sales
goals or to the terms of transactions may
intentionally or unintentionally encourage
illegal practices such as unauthorized
account openings, unauthorized opt-ins to
overdraft services, deceptive sales tactics,
and steering consumers into less favorable
products. The Bulletin outlines various
steps that institutions can and should
take to detect, prevent, and correct such
production incentives so that they do not
lead to abuse of consumers. The Bulletin
may be viewed at: https://s3.amazonaws.
com/files.consumerfinance.gov/f/
documents/201611_cfpb_Production_
Incentives_Bulletin.pdf.
FFIEC has issued the 2017 CRA
edits and file specifications document.
The document may be viewed at: https://
www.ffiec.gov/cra/pdf/edit2017.pdf.
OCC has issued Bulletin
2016-42 to announce the revision to the
“Bank Premises and Equipment” booklet
of the Comptroller’s Handbook. The
revised booklet replaces the booklet
of the same name issued in March 1990.
The revised booklet also replaces the
“Investment in Bank Premises” booklet
of the Comptroller’s Licensing Manual
issued in December 2005 and section 252,
“Fixed Assets,” of the former Office
of Thrift Supervision Examination
Handbook. Section 252 was issued
in 1999 and 2011. The revised “Bank
Premises and Equipment” booklet
provides updated guidance to examiners
assessing the risks associated with bank
premises and equipment. The Bulletin
may be accessed at: https://occ.gov/
news-issuances/bulletins/2016/
bulletin-2016-42.html.
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OCC has issued Bulletin 201643 to inform all national banks, federal
savings associations, and federal branches
and agencies of foreign banks of fees and
assessments to be charged by the OCC
for calendar year 2017. The Bulletin
becomes effective 01/01/2017, and may be
viewed at: https://occ.gov/news-issuances/
bulletins/2016/bulletin-2016-43.html.

The Comptroller also explained that
considering fintech charter applications
provides businesses a choice without
creating a requirement to seek a
charter. Companies that seek a charter
are evaluated to ensure they have a
reasonable chance of success, appropriate
risk management, effective consumer
protection, and strong capital and liquidity.

this one-year post-employment restriction
to include CPCs, deputy CPCs, senior
supervisory officers (SSOs), deputy SSOs,
enterprise risk officers, and supervisory
team leaders. The new policy will
more than double the number of senior
examiners subject to this post-employment
restriction from about 100 employees to
about 250 employees.

OCC recently issued Bulletin
2016-44 to announce the revision to the
“Consigned Items and Other Customer
Services” booklet of the Comptroller’s
Handbook. The revised booklet replaces
the booklet of the same name issued in
June 1996 and the examination procedures
issued in February 1998. This booklet
provides updated guidance to examiners
assessing the risks associated with consigned items and other customer services.
Consigned items include traveler’s checks,
money orders, and U.S. commemorative
coins. Other customer services include
safe deposit boxes and messenger
services. The Bulletin may be viewed
at: https://www.occ.gov/news-issuances/
bulletins/2016/bulletin-2016-44.html.

OCC published a paper discussing
the issues and conditions that the agency
will consider in granting special purpose
national bank charters. The paper is available on the agency’s website at: https://occ.
gov/news-issuances/news-releases/2016/
nr-occ-2016-152.html. Comments may be
submitted through 01/15/2017.

In addition, a new policy prohibits
former Federal Reserve Bank officers
from representing financial institutions
and other third parties before current
Federal Reserve System employees
for one year after leaving their Federal
Reserve position. The new policy
also imposes a one year ban on current
Reserve Bank employees discussing
official business with these former
officers. The restriction on former
officers will be effective on 12/05/2016,
and the revised senior examiner policy
will be effective on 01/02/2017. The
announcement may be viewed at: https://
www.federalreserve.gov/newsevents/
press/bcreg/20161118a.htm.

Comptroller of the Currency
Thomas J. Curry recently announced
that OCC would move forward with
considering applications from financial
technology (fintech) companies to
become special purpose national banks.
During remarks at the Georgetown
University Law Center, the Comptroller
described several reasons for considering
special purpose national charters for
fintech companies. “First and foremost,
we believe doing so is in the public
interest,” Comptroller Curry said. “It is
clear that fintech companies hold great
potential to expand financial inclusion,
empower consumers, and help families
and businesses take more control of their
financial matters.”
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The Federal Reserve Bank
of Philadelphia has issued the Second
2016 edition of it Consumer Compliance
Outlook. Among other topics, this latest
edition contains articles on subpart B of
Regulation E on Remittance Transfers,
the updated interagency questions
and answers regarding Community
Reinvestment and recent court cases.
The Outlook may be accessed at: https://
consumercomplianceoutlook.org/.
FRB has announced it is
broadening the scope of post-employment
restrictions applicable to Federal Reserve
Bank senior examiners and officers. By
law, senior bank examiners are prohibited
for one year from accepting paid work
from a financial institution that they had
primary responsibility for examining
in their last year of Reserve Bank
employment. This post-employment
restriction has applied primarily to central
points of contacts (CPCs) at firms with
more than $10 billion in assets.
The revised policy expands the number
of Reserve Bank examiners subject to

FRB recently posted a reminder
indicating that eligible borrowers whose
loans were serviced by one of the Federal
Reserve supervised servicers that reached
an agreement to end the Independent
Foreclosure Review in 2013 have until
12/31/2016 to cash or deposit their checks
in order to be paid. To complete the payment
distribution process under the Independent
Foreclosure Review Payment Agreement,
the Federal Reserve has instructed the
paying agent, Rust Consulting, Inc. to void
all outstanding checks after the December
31st deadline. For more information, visit:
www.federalreserve.gov/consumerinfo/
independent-foreclosure-review-paymentagreement.htm.

Compliance Notes
FRB recently issued a press
release that encourages consumers to
closely monitor their financial accounts
for unauthorized activity and know where
to find help if they spot unauthorized
activity. Signs of potential problems
may include a notice, bill, or debit card
for an account that was not activated or
authorized, as well as a notice of fees
for unsolicited products or services tied
to an existing account. Consumers who
see questionable activity should contact
their financial institution immediately.
Consumers who continue to experience
issues may also submit a complaint to
the Federal Reserve. FRB maintains the
Federal Reserve Consumer Help (FRCH)
website, which offers an online complaint
form and information on filing complaints
by fax and phone for consumers. The
FRCH website also provides consumer
alerts, frequently asked questions, and
information about other government
agencies. While FRB does not have the
authority to resolve every problem, it will
refer complaints to the relevant federal
or state agency. Consumers can contact
FRCH at 1-888-851-1920, or at: www.
federalreserveconsumerhelp.gov.
FRFS has announced that the
Federal Reserve Banks are planning
changes in the second quarter of 2017
to Check Adjustment requirements and
edits to eliminate several investigation
types (ITYPs) and two message types
(MTYPs) that are outdated and have
minimal usage. In addition, a new
deadline for receiving same day entry
or same day acknowledgement for
electronic adjustments submitted via the
FedLine Web® and FedLine Advantage®
access solutions will be implemented.
The effective date for these changes
will be announced in the first quarter of
2017, and the changes will be reflected
in the online Check Adjustments Quick

Reference Guide on their effective dates.
The announcement may be viewed
at: https://www.frbservices.org/files/
communications/pdf/check/121216-chkadj-changes.pdf.
FRFS has issued its December
2016 edition of FedFocus. Topics covered
in this issue include same-day ACH
and protecting against malware. The
latest edition may be viewed at: www.
frbservices.org/fedfocus/index.html.
FRFS has issued its December
2016 edition of FedFlash, which features,
among other topics, information on
seasonal credit applications, and a report
on 2016 FedACH activity. The latest
edition may be found at: https://www.
frbservices.org/fedflash/index.html.
HUD has announced
the availability of its Community
Assessment Reporting Tool (CART),
an innovative reference and mapping
tool which provides a snapshot of HUD
investments across a community. CART
uses geospatial technology to show the
wide variety of HUD investments by
city, state, county, metropolitan area, or
congressional district. It also provides
an interactive mapping interface that
allows users to explore HUD investments
within their community and see propertyand grant-level detail at a variety of
geographies. The announcement and
toll may be accessed at: http://portal.
hud.gov/hudportal/HUD?src=/press/
press_releases_media_advisories/2016/
HUDNo_16-186.
FHA recently announced its
new schedule of loan limits that will be
effective for case numbers assigned on
or after 01/01/2017, and will remain in
effect through the end of the year. In
high-cost areas, the FHA national loan

limit “ceiling” will increase to $636,150
from $625,500. FHA will also increase
its “floor” to $275,665 from $271,050.
Additionally, the maximum claim amount
for FHA-insured Home Equity Conversion
Mortgages (HECMs), or reverse
mortgages, will increase to $636,150. For
additional information, please visit: http://
portal.hud.gov/hudportal/HUD?src=/press/
press_releases_media_advisories/2016/
HUDNo_16-185.
FHFA has announced that the
maximum conforming loan limits for
mortgages acquired by Fannie Mae and
Freddie Mac in 2017 will increase. In
most of the country, the 2017 maximum
loan limit for one-unit properties will be
$424,100, an increase from $417,000.
This will be the first increase in the
baseline loan limit since 2006. In highercost areas, higher loan limits will be
in effect. The announcement may be
viewed at: http://www.fhfa.gov/Media/
PublicAffairs/Pages/FHFA-AnnouncesIncrease-in-Maximum-Conforming-LoanLimits-for-Fannie-Mae-and-Freddie-Macin-2017.aspx.
Fannie Mae recently announced
its Flex Modification foreclosure
prevention program, which is designed
to help America’s families by offering
reductions to their monthly mortgage
payments. The Flex Modification
leverages components of Fannie Mae’s
Home Affordable Modification Program
(HAMP®), which is set to expire at the end
of this year, and the Fannie Mae Standard
and Streamlined Modifications,
which will be replaced by the Flex
Modification in late 2017. The
announcement may be viewed at: http://
fanniemae.com/portal/media/financialnews/2016/foreclosure-preventionprogram-6496.html.
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Likewise, Freddie Mac also announced
the Freddie Mac Flex Modification
foreclosure prevention program, which is
also designed to help America’s families
by offering significant reductions in
their monthly mortgage payments. It
replaces Freddie Mac’s version of the
Home Affordable Modification Program
(HAMP®), which is set to expire at the
end of this year. The announcement
may be viewed at: http://freddiemac.
mwnewsroom.com/press-releases/
freddie-mac-announces-new-foreclosureprevention-p-otcqb-fmcc-1290143.
IRS recently issued IR-2016152 reminding taxpayers that a new law
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requires the IRS to hold refunds until
mid-February in 2017 for people claiming
the Earned Income Tax Credit or the
Additional Child Tax Credit. In addition,
new identity theft and refund fraud
safeguards put in place by the IRS and
the states may mean some tax returns and
refunds face additional review. The notice
may be viewed at: www.irs.gov/uac/asholidays-approach-irs-reminds-taxpayersof-refund-delays-in-2017.
Treasury’s Federal Insurance
Office recently announced the release of
its first annual “Report on the Protection
of Consumers and Access to Insurance.”
The first-of-its-kind report addresses

a range of consumer protection issues
that are critical to the functioning of a
stable and fair insurance marketplace.
The Report is organized around five
broad themes that commonly recur in
discussions of insurance and consumer
protection: insurance and technology;
environmental hazards and insurance;
fairness in insurance practices; fairness
in state insurance standards; and
retirement and related issues. The
announcement and report may be accessed
at: https://www.treasury.gov/press-center/
press-releases/Pages/jl0616.aspx. n

Compliance Calendar
January 2017 – May 2017
Advocacy
WBA/ABA Washington Visit
March 20-22 | Washington, DC
ICBA 2017 Washington
Policy Summit
April 30-May 3 | Washington, DC
WBA Capitol Day
May 10 | Madison

Conferences
WBA 2017 Bank Executives
Conference
Feb. 6-8 | Milwaukee
WBA Agricultural
Bankers Conference
April 5-6 | Wisconsin Dells
WBA 2017 Women in
Banking Conference
April 12 | Wisconsin Dells
WBA 2017 Management
Conference & Expo
Sept. 12-13 | Wisconsin Dells

FI PCO Events
Threat Intelligence Briefing
Jan. 11 | Brookfield
FIPCO Compliance & Software
Forum – Deposit
May 11 | Stevens Point

Schools
WBA Residential Mortgage
Lending School (2017)
Feb. 13-17 | Wisconsin Dells

Same Day ACH: Lessons Learned
& FAQs for RDFIs Webinar
Jan. 5 | 2-3:30 p.m.

WBA Commercial
Lending School (2017)
Feb. 19-24 | Wisconsin Dells

Account Documentation Series:
Compliance & Due Diligence
at Account Opening Webinar
Jan. 11 | 2-3:30 p.m.

WBA Real Estate
Compliance School
March 13-15 | Wisconsin Dells
WBA Introduction to
Commercial Lending School
March 21-23 | Wisconsin Dells

Seminars/Workshops
WBA/CFT 2017 Branch Manager Series: The Evolving Role of
the Branch Manager (4 sessions)
Waukesha:
Jan. 10 | Feb. 7 | April 4 | May 9
Wisconsin Dells:
Jan. 11 | Feb. 8 | April 5 | May 10

2017 Wisconsin Economic
Forecast Luncheon
Jan. 5 | Madison

Dealing with Subpoenas,
Summonses, Garnishments,
Tax Levies, Etc. Webinar
Jan. 12 | 10 a.m.-Noon
ADA Website Compliance
Requirements & Common
Errors Webinar
Jan. 13 | 10-11:30 a.m.
Identifying Fraudulent Transactions: Including FinCEN
Advisory on Email Fraud
Schemes Webinar
Jan. 17 | 2-3:30 p.m.
The New HMDA Rule: Implementation Challenges Webinar
Jan. 17 | 1:30-3:30 p.m.

WBA Community Bankers for
Compliance Seminar (4 sessions)
Jan. 24 | Wisconsin Dells
Madison:
Jan. 24 | Apr. 25 | July 25 | Oct. 24
Stevens Point:
Jan. 25 | Apr. 26 | July 26 | Oct. 25

Community Bankers for
Compliance Webinar
Jan. 19 | 1:30-3:30 p.m.

Call Report Update Workshop
March 9 | Wisconsin Dells

Loan Underwriting Basics:
Interviewing, Credit Reports,
Debt Ratios & Reg. B Webinar
Jan. 19 | 1:30-3:30 p.m.

(Visit www.fipco.com/events.)

Luncheon

Webinars (online training)

Summit
WBA 2017 BOLT Summer
Leadership Summit
June 12-13 | Wisconsin Dells

Implementing the New Beneficial Ownership Rules Webinar
Jan. 19 | 1:30-3:30 p.m.

Directors Series:
Risk & Capital in Board
Strategic Planning Webinar
Jan. 26 | 10-11:30 a.m.
(Register online for webinars at
www.wisbank.com/education.)

For more information, contact WBA’s Patty Rogers at 608/441-1209, by e-mail at progers@wisbank.com or visit www.wisbank.com.

