
The threat of unintentionally engaging in 
an unfair, deceptive, or abusive act or prac-
tice (UDAAP) is enough to keep a diligent 
banker up at night.  UDAAP violations are 
rightfully scary – UDAAP is broad and 
subjective, lacks in concrete guidance, and 
presents a serious reputational risk to a 
bank.  Since the passage of the Dodd-Frank 
Act which granted the Bureau of Consumer 
Financial Protection (CFPB) new UDAAP 
authority, UDAAP has become a hot topic 
and growing concern in the banking indus-
try.  Though we would all benefit from fur-
ther delineation of UDAAP, the regulatory 
guidance, along with recent enforcement 
actions and litigation, as described below, 
provide some direction to bankers seeking 
to successfully manage UDAAP risk. 

By way of background, the Dodd-Frank 
Act prohibits banks and others from en-
gaging in unfair, deceptive, or abusive acts 
or practices.  In addition, Section 5 of the 
FTC Act prohibits banks and other persons 
from engaging in unfair or deceptive acts or 
practices.  As you can see, the Dodd-Frank 
Act broadened the scope of the FTC Act by 
adding the term “abusive.”  Banks, whether 
federally- or state-chartered, are subject to 
both prohibitions.  

Such prohibitions broadly cover all acts and 
practices in banking – from advertising to 
debt collection, consumer to business credit 
transactions, along with add-on products 
and third-party vendor relationships, to 
name a few.  Thus, bankers should frequent-
ly question whether their actions, or those 
of a vendor, could amount to a violation of 
UDAAP.   

So, what does amount to a UDAAP viola-
tion and what should bankers consider when 
examining their bank’s acts and practices?  
Bankers should consider the following 
guidance issued by the banking regulatory 
agencies when evaluating an act or practice 
in the context of UDAAP:

Is the act or practice UNFAIR?  
An act or practice is unfair when:

It is likely to cause substantial injury to 
consumers; 

Substantial injury may include a larger harm 
to one consumer or a small amount of harm 
to a large number of people.  Typically, the 
injury involves monetary harm, though in 
certain circumstances, such as debt col-
lection harassment, emotional harm could 
amount to substantial injury.

The injury is not reasonably avoidable by 
consumers; and 

In other words, the consumer could not 
avoid the injury by taking actions that are 
practical and not unreasonably expensive.  
A consumer cannot reasonably avoid an 
injury if the act/practice interferes with or 
hinders their decision-making ability, like 
if material information about a product is 
withheld until after the consumer purchases 
a product, for instance. 

The injury is not outweighed by countervail-
ing benefits to consumers or to competition.

Such countervailing benefits may include, 
for example, lower prices or a wider 

availability of products/services. This was 
demonstrated in a 2016 CFPB enforcement 
action which found a bank’s practice unfair 
wherein the bank advertised and charged 
customers for credit monitoring services 
that were not provided due to the bank’s 
failure to receive proper customer autho-
rization.  Just two years earlier, the FDIC, 
along with the CFPB and the OCC, took en-
forcement action against a bank for similar 
practices, costing the bank over $50 million 
in civil money penalties and restitution.  

Is the act or practice 
DECEPTIVE?  A representation, 
omission, act or practice is decep-
tive when:

It misleads or is likely to mislead the con-
sumer;

The FTC’s “Four P’s” Test provides guid-
ance to determine if an action or omission is 
misleading:

1. Is the statement prominent enough for 
the consumer to notice it?

2. Is the information presented in an 
easy-to-understand format that is not 
contradicted elsewhere?  Is information 
presented at a time when the customer 
is not distracted? 

3. Is the information placed in a location 
where consumers are expected to look/ 
hear?

4. Is the information in close proximity to 
the claim it qualifies?
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Furthermore, misleading infor-
mation may include an express or 
implied claim or promise (writ-
ten or oral).  Some examples of 
misleading information include:  
misleading cost or price claims, of-
fering products or services that are 
unavailable, or omitting material 
limitations or conditions from an 
offer.  To illustrate, in June 2014, 
FDIC took enforcement action 
against a bank for understating 
available interest rates on depos-
it-secured loans.

The consumer’s interpretation of 
or reaction to the representation, 
omission, act or practice is reason-
able under the circumstances; and

Banks should consider whether a 
reasonable member of the target 
audience would feel misled (e.g. 
if marketing is targeted to college 
students, the communication must 
be examined from the perspective 
of a reasonable college student).

The misleading representation, 
omission, act or practice is mate-
rial.

Among others, the central charac-
teristics of a product/service are 
presumed material:  cost, benefits, 
and restrictions on use or avail-
ability.  Outside of defined pre-
sumptions, a bank should look to 
whether the consumer’s choice of, 
or conduct regarding, a product or 
service is impacted.   

To demonstrate, CFPB took en-
forcement action against Santander 
Bank who, through its vendor, 
misled consumers into opting into 
overdraft services by misrepresent-

ing the fees associated with opting 
in and the consequences of not opt-
ing-into the service, among others.

Additionally, the banking regulato-
ry agencies settled an enforcement 
action in 2014 where the bank’s 
efforts to market free checking 
accounts misled consumers, as the 
marketing did not properly dis-
close the minimum account activ-
ity required nor did it disclose the 
fact that the account would convert 
to a monthly-fee checking account 
after 90 days of inactivity. 

Is the act or practice 
ABUSIVE?  An abusive act 
or practice:

Materially interferes with the con-
sumer’s ability to understand a 
term or condition of a product or 
service; or

Unreasonably takes advantage of:

• a consumer’s lack of under-
standing of the material risks, 
costs, or conditions of the 
product or service;

• a consumer’s inability to pro-
tect his/her own interests in 
selecting or using a product or 
service; or

• a consumer’s reliance on the 
Bank (or a representative of 
the Bank) to act in the con-
sumer’s interest.

A recent example of an abusive 
practice is the deceptive marketing 
of reverse mortgages to elderly 
populations.

Additional examples of recent 
UDAAP enforcement actions and 
litigation trends include:  

• Refusing to release a lien after 
a consumer has paid in full;

• Failing to establish policies 
and procedures to prevent 
against fraudulent payment 
processing; 

• Misrepresenting loan terms; 
and

• Misrepresenting the assess-
ment of overdraft fees (as-
sessed based on the available 
balance but contracts and 
marketing materials state such 
fees are assessed based on the 
actual balance).

Bankers should heed the regulatory 
guidance and glean lessons from 
recent mistakes of other financial 
institutions.  Notably, UDAAP 
violations can be, and often are, 
assessed in conjunction with vio-
lations of other state and federal 
laws.  For example, if a TRID dis-
closure significantly misrepresents 
closing costs, a UDAAP violation 
could be brought in addition to a 
Truth-in-Lending/Regulation Z vi-
olation.  Additionally, as examples 
described above demonstrate, a 
bank is responsible for the actions 
of its vendors.

In order to combat UDAAP, bank-
ers should take both a proactive 
and reactive approach.  First, banks 
should integrate UDAAP reviews 
proactively into areas such as new 
product development, creation and 
revision of fee schedules, market-
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ing plans, and reviews of third-party vendor 
materials.  In addition, UDAAP training 
should be provided to employees, as ap-
propriate.  Reactively, banks should ensure 
UDAAP is a part of regularly-scheduled au-
dits (internal and external), and, importantly, 
a robust complaint management procedure 
should be in place.  Such procedures should 
specify how the bank receives, monitors, 
and responds to customer complaints.  No-

tably, regulators will often review consumer 
complaints in an effort to identify areas of 
the bank at risk for UDAAP violations. 

In summary, UDAAP should be appropri-
ately integrated into the organization.  Pen-
alties are high, litigation is costly, but the 
reputational hit is the highest price a bank 
can pay.  

WBA wishes to thank Atty. Lauren C.
Capitini, Boardman & Clark, llp for
providing this article. ■
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CFPB Finalizes Rule on Prepaid 
Accounts under Regulation E and 
Regulation Z.

The Bureau of Consumer Financial 
Protection (CFPB) has issued a final rule to 
delay the 10/01/2017 effective date of the 
Prepaid Accounts Rule under Regulation 
E and Regulation Z by six months, to 
04/01/2018. The notice may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR-
2017-04-25/pdf/2017-08341.pdf. Federal 
Register, Vol. 82, No 78, 04/25/2017, 
18975-18981.

CFPB Updates Policy on 
Ex Parte Presentations in 
Rulemaking Proceedings.

CFPB has adopted an updated policy 
on ex parte presentations in rulemaking 
proceedings. The policy generally requires 
public disclosure of ex parte presentations 
made to CFPB decision-making personnel 
concerning pending rulemakings. The 
updates apply 05/22/2017. The notice may 
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-21/pdf/2017-08096.
pdf. Federal Register, Vol. 82, No. 76, 
04/21/2017, 18687-18690.

CFPB Issues Proposed Rule on 
Regulation C.

CFPB has proposed amendments to 
Regulation C to make technical corrections 
and clarify certain requirements adopted 

by Regulation C’s final rule, which was 
published in the Federal Register on 
10/28/2015. CFPB has also proposed a 
new reporting exclusion. Comments are 
due 05/25/2017. The notice may be viewed 
at: https://www.gpo.gov/fdsys/pkg/FR-
2017-04-25/pdf/2017-07838.pdf. Federal 
Register, Vol. 82, No. 78, 04/25/2017, 
19142-19178.

FRB Finalizes Rule on 
Regulation A.

The Board of Governors of the Federal 
Reserve System (FRB) has adopted final 
amendments to Regulation A to reflect 
FRB’s approval of an increase in the rate 
for primary credit at each Federal Reserve 
Bank from 1.25 percent to 1.50 percent. 
The secondary credit rate is increased 
from 1.75 percent to 2.00 percent. The 
amendments are effective 04/18/2017. The 
notice may be viewed at:https://www.gpo.
gov/fdsys/pkg/FR-2017-04-18/pdf/2017-
07742.pdf. Federal Register, Vol. 82, No. 
73, 04/18/2017, 18215-18216. 

FRB Finalizes Rule on 
Regulation D.

FRB has issued a final rule amending 
Regulation D to revise the rate of interest 
paid on balances maintained to satisfy 
reserve balance requirements (IORR) 
and the rate of interest paid on excess 
balances (IOER) maintained at Federal 
Reserve Banks by or on behalf of eligible 
institutions. The final amendments specify 

that IORR is 1.00 percent and IOER is 
1.00 percent, a 0.25 percentage point 
increase from their prior levels. The final 
rule is effective 04/18/2017. The notice 
may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR-
2017-04-18/pdf/2017-07743.pdf. Federal 
Register, Vol. 82, No. 73, 04/18/2017, 
18216-18217.

FRB Issues Correction to 
Request for Comment on FRB 
Form FR 2028.

FRB incorrectly published in the 
04/12/2017 Federal Register a document 
requesting public comment regarding 
FRB Form: FR 2028. FRB has issued a 
new notice that corrects and supersedes 
the previously published document. 
Comments are due 06/20/2017. The notice 
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2017-04-21/pdf/2017-
08072.pdf. Federal Register, Vol. 82, No. 
76, 04/21/2017, 18759-18762.

FDIC Issues Notice of Systemic 
Resolution Advisory Committee 
Charter Renewal.

The Federal Deposit Insurance 
Corporation (FDIC) has renewed the FDIC 
Systemic Resolution Advisory Committee. 
The Systemic Resolution Advisory 
Committee will continue to provide advice 
and recommendations on how the FDIC’s 
systemic resolution authority, and its 
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implementation, may impact regulated 
entities and other stakeholders potentially 
affected by the process. The notice may 
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-05-04/pdf/2017-08985.
pdf. Federal Register, Vol 82. No. 85, 
05/04/2017, 20888.

FDIC Requests Comment on 
Information Collections.

• FDIC has issued a notice to announce 
it seeks comment on the information 
collection titled Interagency 
Biographical and Financial Report. 
FDIC is also giving notice that it has 
sent the collection to OMB for review. 
Comments are due 05/30/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-04-28/
pdf/2017-08604.pdf. Federal Register, 
Vol. 82, No. 81, 04/28/2017, 19716-
19718.

• FDIC has issued a notice to announce 
it seeks comment on the information 
collection titled Application for 
Waiver of Prohibition on Acceptance 
of Brokered Deposits. FDIC is 
also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 06/27/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-04-28/
pdf/2017-08667.pdf. Federal Register, 
Vol. 82, No. 81, 04/28/2017, 19718-
19721.

FDIC Issues Notice of 
Termination of Receivership.

FDIC has issued a notice to announce it 
intends to terminate the receivership of 
Highland Community Bank, Chicago, 
Illinois. FDIC was appointed receiver 
of Highland Community Bank on 
01/23/2015. The liquidation of the 
receivership assets has been completed. 
To the extent permitted by available funds 
and in accordance with law, the Receiver 
will be making a final dividend payment 
to proven creditors. The Receiver has 
determined that the continued existence 
of the receivership will serve no useful 

purpose. Consequently, notice is given that 
the receivership shall be terminated, to be 
effective no sooner than thirty days after 
the date of the notice. If any person wishes 
to comment concerning the termination 
of the receivership, such comment must 
be made in writing and sent within thirty 
days of the date of the notice to: Federal 
Deposit Insurance Corporation, Division of 
Resolutions and Receiverships, Attention: 
Receivership Oversight Department 32.1, 
1601 Bryan Street, Dallas, TX 75201. No 
comments concerning the termination of 
this receivership will be considered which 
are not sent within this timeframe. The 
notice may be viewed at:https://www.gpo.
gov/fdsys/pkg/FR-2017-05-08/pdf/2017-
09237.pdf. Federal Register, Vol. 82, No. 
87, 05/08/2017, 21390.

HUD Announces Self-Help 
Homeownership Opportunity 
Program Awards.

The Department of Housing and Urban 
Development (HUD) has issued a 
notice to announce the 2016 fiscal year 
funding decisions made by HUD in a 
competition for funding under the Notice 
of Funding Availability for the Self-Help 
Homeownership Opportunity Program. 
The notice contains the names of the 
awardees and the amounts of the awards 
made available by HUD. The notice may 
be viewed at:  https://www.gpo.gov/fdsys/
pkg/FR-2017-04-12/pdf/2017-07392.
pdf. Federal Register, Vol. 82, No. 69, 
04/12/2017, 17673.

HUD Requests Comment on 
Information Collections.

• HUD has issued a notice to announce 
it seeks comment on the proposed 
information collection titled 
Application for Mortgage Insurance 
for Cooperative and Condominium 
Housing. HUD is also giving notice 
that it has sent the collection to 
OMB for review. Comments are 
due 06/20/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-21/pdf/2017-08122.

pdf. Federal Register, Vol. 82, No. 76, 
04/21/2017, 18766-18767.

• HUD has issued a notice to 
announce it seeks comment on the 
proposed information collection 
titled Compliance Inspection Report 
and Mortgagee’s Assurance of 
Completion.  HUD is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 06/20/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-21/pdf/2017-08131.
pdf. Federal Register, Vol. 82, No. 76, 
04/21/2017, 18770.

FEMA Issues Final Rules on 
Suspension of Community 
Eligibility.
 
The Federal Emergency Management 
Agency (FEMA) has issued a final rule 
which identifies communities in the state 
of Minnesota, where the sale of flood 
insurance has been authorized under 
the National Flood Insurance Program 
(NFIP) that are scheduled for suspension 
on the effective dates listed within the 
final rule because of noncompliance with 
the floodplain management requirements 
of the program. If FEMA receives 
documentation that the community 
has adopted the required floodplain 
management measures prior to the 
effective suspension date given in the 
final rule, the suspension will not occur 
and a notice of this will be provided by 
publication in the Federal Register on a 
subsequent date. The effective date of each 
community’s scheduled suspension is the 
third date listed in the third column of the 
tables in the final rule. The final rule may 
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-26/pdf/2017-08375.
pdf. Federal Register, Vol. 82, No. 79, 
04/26/2017, 19190-19191.

FEMA Issues Proposed Flood 
Hazard Determinations.

FEMA has requested comments on 
proposed flood hazard determinations, 
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which may include additions or 
modifications of any Base Flood Elevation 
(BFE), base flood depth, Special Flood 
Hazard Area (SFHA) boundary or zone 
designation, or regulatory floodway on 
the Flood Insurance Rate Maps (FIRMs), 
and where applicable, in the supporting 
Flood Insurance Study (FIS) reports for 
communities in the state of Illinois. The 
FIRM and FIS report are the basis of the 
floodplain management measures that 
the community is required either to adopt 
or to show evidence of having in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). Comments are 
due 07/10/2017. The notice may be viewed 
at:https://www.gpo.gov/fdsys/pkg/FR-
2017-04-11/pdf/2017-07277.pdf. Federal 
Register, Vol. 82, No. 68, 04/11/2017, 
17440-17441.

OFAC Makes Changes to Lists.

The Office of Foreign Assets Control 
(OFAC) has amended its lists of Specially 
Designated Global Terrorists, Specially 
Designated Nationals and Blocked 
Persons, and Specially Designated 
Narcotics Trafficker Kingpins. The 
documents listing these changes may 
be viewed at: www.treas.gov/offices/
enforcement/ofac/actions.

Treasury Requests Comment on 
Information Collections.

• The Department of the Treasury 
(Treasury) has issued a notice to 
announce it seeks comment on the 
information collection titled CDFA 
Program and NMTC Program Annual 
Report Including CIIS. Treasury is 
also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 06/26/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-04-27/
pdf/2017-08454.pdf. Federal Register, 
Vol. 82, No. 80, 04/27/2017, 19453-
19454.

• Treasury has issued a notice to 
announce it seeks comment on the 

information collection titled Mortgage 
Interest Statement. Treasury is 
also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 06/26/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-04-27/
pdf/2017-08517.pdf. Federal Register, 
Vol. 82, No. 80, 04/27/2017, 19455.

• Treasury has issued a notice to 
announce it seeks comment on 
the information collection titled 
Investment Interest Expense 
Deduction. Treasury is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 07/07/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-05-08/pdf/2017-09265.
pdf. Federal Register, Vol. 82, No. 87, 
05/08/2017, 21456.

• Treasury has issued a notice to 
announce it seeks comment on 
the information collection titled 
Employer’s Quarterly Federal Tax 
Return. Treasury is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 07/07/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-05-08/pdf/2017-09266.
pdf. Federal Register, Vol. 82, No. 87, 
05/08/2017, 21455-21456.

• Treasury has issued a notice to 
announce it seeks comment on 
the information collection titled 
Renewable Electricity Production 
Credit. Treasury is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 07/07/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-05-08/pdf/2017-09267.
pdf. Federal Register, Vol. 82, No. 87, 
05/08/2017, 21454.

FHFA Issues Orders for Stress 
Testing.

The Federal Housing Finance Agency 
(FHFA) has issued Orders, dated 
03/03/2017, with respect to stress test 

reporting as of 12/31/2016, under section 
165(i)(2) of the Dodd-Frank Act. Effective 
04/14/2017, each Order is applicable 
03/03/2017. The notice may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR-
2017-04-14/pdf/2017-07519.pdf. Federal 
Register, Vol. 82, No. 71, 04/14/2017, 
17933.

SBA Requests Comment on 
Information Collections.

• The Small Business Administration 
(SBA) has issued a notice to announce 
it seeks comment on the information 
collection titled Secondary Market 
for Section 504 First Mortgage Loan 
Pool Program. SBA is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 06/16/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-17/pdf/2017-07644.
pdf. Federal Register, Vol. 82, No. 72, 
04/17/2017, 18203-18204.

• SBA has issued a notice to announce 
it seeks comment on the information 
collection titled Compensation 
Agreement. SBA is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 06/16/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-17/pdf/2017-07654.
pdf. Federal Register, Vol. 82, No. 72, 
04/17/2017, 18202.

• SBA has issued a notice to 
announce it seeks comment on 
the information collection titled 
Certified Development Company 
(CDC) Annual Report Guide. SBA 
is also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 05/31/2017. The 
notice may be viewed at:https://www.
gpo.gov/fdsys/pkg/FR-2017-05-01/
pdf/2017-08757.pdf. Federal Register, 
Vol. 82, No. 82, 05/01/2017, 20410-
20411.

• SBA has issued a notice to announce 
it seeks comment on the information 
collection titled Borrower Information 
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Form, Lenders Application for 
Guaranty, and 7(a) Loan. SBA is 
also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 05/31/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-05-01/
pdf/2017-08771.pdf. Federal Register, 
Vol. 82, No. 82, 05/01/2017, 20411.

RBC Issues Notice of Guarantee 
Fee Rates for Fiscal Year 2017.

The Rural Business-Cooperative Service 
(RBC) has issued a notice on Guarantee 
Fee rates for Guaranteed Loans for Fiscal 
Year (FY) 2017, Maximum Portion of 
Guarantee Authority Available for FY 
2017, Annual Renewal Fee for FY 2017 
when applying for guaranteed loans 
under the Business and Industry (B&I) 
Guaranteed Loan Program. RBC has 
established an initial guarantee fee rate 
of three percent and an annual renewal 
fee rate of one-half of one percent for the 
B&I Guaranteed Loan Program. The rates 
are effective 05/02/2017. The notice may 
be viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-05-02/pdf/2017-08790.
pdf. Federal Register, Vol. 82, No. 83, 
05/02/2017, 20457.   

CFTC Issues Notice of 2016 Fees.

The Commodity Futures Trading 
Commission (CFTC) has issued a notice 
of the 2016 fees for reviews of the Rule 
Enforcement Programs of Designated 
Contract Markets and Registered Futures 
Associations. The calculation of the fee 
amounts charged for 2016 by the notice 
are based upon an average of actual 
program costs incurred during fiscal year 
(FY) 2013, FY 2014, and FY 2015. Each 
self-regulatory organization is required to 
remit electronically the applicable fee due 
by 06/23/2017. The notice may be viewed 
at: https://www.gpo.gov/fdsys/pkg/FR-
2017-04-24/pdf/2017-08222.pdf. Federal 
Register, Vol. 82, No. 77, 04/24/2017, 
18898-18900.

CFTC Announces Adoption of 
Revised Registration Form 8-R.

CFTC is revising its Form 8–R, the 
application form that individuals must use 
to register with CFTC as an associated 
person of a registrant, floor broker, or floor 
trader, or to be listed as a principal of a 
registrant. The new, revised version of 
Form 8–R shall be effective (and the prior 
version shall cease to be effective) when 
the National Futures Association (NFA) 
makes the new, revised version of the 
Form 8–R available on the NFA website 
for use by individual applicants. The 
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2017-04-28/pdf/2017-
08558.pdf. Federal Register, Vol. 82, No. 
81, 04/28/2017, 19665-19667.

CFTC Requests Comment on 
Information Collections.

• CFTC has issued a notice to announce 
it seeks comment on the extension and 
revision of the information collection 
titled Adaption of Regulations to 
Incorporate Swaps—Records of 
Transactions. CFTC is also giving 
notice that it has sent the collection 
to OMB for review. Comments are 
due 05/11/2017. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-11/pdf/2017-07183.
pdf. Federal Register, Vol. 82, No. 68, 
04/11/2017, 17413-17414.

• CFTC has issued a notice to announce 
it seeks comment on the extension 
and revision of the information 
collections titled Registration Under 
the Commodity Exchange Act, and 
Registration of Swap Dealers and 
Major Swap Participants. CFTC is 
also giving notice that it has sent 
the collection to OMB for review. 
Comments are due 07/27/2017. The 
notice may be viewed at: https://www.
gpo.gov/fdsys/pkg/FR-2017-04-28/
pdf/2017-08559.pdf. Federal Register, 
Vol. 82, No. 81, 04/28/2017, 19663-
19665.     

SEC Finalizes Rule on Inflation 
Adjustments and Other Technical 
Amendments under Titles I and 
III of the Jobs Act.

The Securities and Exchange Commission 
(SEC) has issued a final rule adopting 
technical amendments to conform several 
rules and forms to amendments made 
to the Securities Act of 1933 and the 
Securities Exchange Act of 1934 by Title 
I of the Jumpstart Our Business Startups 
(JOBS) Act. To effectuate inflation 
adjustments required under Title I and Title 
III of the JOBS Act, SEC is also adopting 
new rules that include an inflation-adjusted 
threshold in the definition of the term 
emerging growth company, as well as 
amendments to adjust the dollar amounts 
in Regulation Crowdfunding. The final 
rule is effective 04/12/2017. The notice 
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2017-04-12/pdf/2017-
06797.pdf. Federal Register, Vol. 82, No. 
69, 04/12/2017, 17545-17557.

SEC Requests Comment on Joint 
Standards for Assessing Diversity 
Policies and Practices of Entities 
Regulated by the Agencies.

SEC has issued a notice to announce 
it seeks comment on the information 
collection titled Joint Standards for 
Assessing Diversity Policies and Practices 
of Entities Regulated by the Agencies. 
SEC is also giving notice that it has 
sent the collection to OMB for review. 
Comments are due 05/11/2017. The notice 
may be viewed at:
https://www.gpo.gov/fdsys/pkg/FR-
2017-04-11/pdf/2017-07249.pdf. Federal 
Register, Vol. 82, No. 68, 04/11/2017, 
17489-17490.

SEC Extends Comment Period 
for Possible Changes to Statistical 
Disclosures by Bank Holding 
Companies.

SEC has issued a notice that it is 
extending the comment period for 
disclosures called for by Industry Guide 
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3, Statistical Disclosure by Bank Holding 
Companies. The original comment period 
was scheduled to end on 05/08/2017. 
Comments are now due 07/07/2017. The 
notice may be viewed at: https://www.gpo.
gov/fdsys/pkg/FR-2017-04-24/pdf/2017-
08160.pdf. Federal Register, Vol. 82, No. 
77, 04/24/2017, 18877.

FASB Issues Federal Financial 
Accounting Technical Release 17.

The Federal Accounting Standards 
Advisory Board (FASB) has issued 
Statement of Federal Financial Accounting 
Technical Release 17: Conforming 
Amendments to Technical Releases 
for SFFAS 50, Establishing Opening 
Balances for General Property, Plant, and 
Equipment. The statement is available on 
the FASB website at: http://www.fasab.
gov/accounting-standards/.  Copies can be 
obtained by contacting FASB at 

(202) 512–7350. The notice may be 
viewed at: https://www.gpo.gov/fdsys/
pkg/FR-2017-04-14/pdf/2017-07606.
pdf. Federal Register, Vol. 82, No. 71, 
04/14/2017, 17991.

VA Issues Advanced Notice of 
Proposed Rulemaking on VA-
Guaranteed Home Loans.

The Department of Veterans Affairs (VA) 
Loan Guaranty Service (LGY) is currently 
reviewing its regulations governing the 
allowable expenses that a veteran may pay 
or be charged in connection with obtaining 
a VA-guaranteed home loan. LGY seeks 
comments on how the public believes 
VA should approach this undertaking. 
Comments are due 06/12/2017. The notice 
may be viewed at: https://www.gpo.gov/
fdsys/pkg/FR-2017-04-13/pdf/2017-
07492.pdf. Federal Register, Vol. 82, No. 
70, 4/13/2017, 17792-17793.     

DoE Requests Comment on 
Federal Direct Loan Program 
and Federal Family Education 
Loan Program Teacher Loan 
Forgiveness Forms.

The Department of Education (DoE) has 
issued a notice requesting comment on 
the information collection titled Federal 
Direct Loan Program and Federal Family 
Education Loan Program Teacher Loan 
Forgiveness Forms. ED is also giving 
notice that it has sent the collection to 
OMB for review. Comments are due 
06/26/2017. The notice may be viewed at:
 https://www.gpo.gov/fdsys/pkg/FR-
2017-04-25/pdf/2017-08353.pdf.  Federal 
Register, Vol. 82, No. 78, 04/25/2017, 
19028-19029. ■
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On May 4, 2017, WBA submitted 
a comment letter regarding CFPB’s pro-
posed revisions in collecting race and 
ethnicity information under Regulation 
B. Overall, WBA supports the proposed 
revisions, as the revisions enable data col-
lection harmonious with that of HMDA. 
Under the proposed amendments to Regu-
lation B, lenders could follow the data col-
lection categories set forth for the purpos-
es of HMDA. Additionally, the revisions 
would allow lenders to collect race and 
ethnicity data, in certain instances, where 
it is not required. To view the proposed re-
visions, visit: https://www.federalregister.
gov/documents/2017/04/04/2017-06195/
amendments-to-equal-credit-opportuni-
ty-act-regulation-b-ethnicity-and-race-in-
formation-collection.  

On May 5, 2017, Comptroller of the 
Currency Thomas J. Curry stepped down 
as he had completed his five-year term as 
Comptroller. Keith A. Noreika will serve 
as Acting Comptroller of the Currency. 
The announcemenet may be viewed at: 
https://www.occ.gov/news-issuances/
news-releases/2017/nr-occ-2017-52.html. 

CFPB has released the Spring 2017 
Supervisory Highlights, sharing recent 
supervisory observations in the areas of 
mortgage servicing, student loan servicing, 
mortgage origination, and fair lending. 
The report outlines remedial actions taken 
by CFPB as well as developments in their 
supervision program. The report may be 
viewed at: http://files.consumerfinance.
gov/f/documents/201704_cfpb_Superviso-
ry-Highlights_Issue-15.pdf.

CFPB has released the April 2017 
Monthly Complaint Report focusing on 
student loan complaints. CFPB has han-
dled approximately 44,400 student loan 
complaints since 07/21/2011, representing 
4 percent of total complaints, with the 

most common issues for consumers be-
ing problems dealing with their lenders 
or servicers, and being unable to repay 
their loans. The report may be viewed 
at: http://files.consumerfinance.gov/f/
documents/201704_cfpb_Monthly-Com-
plaint-Report.pdf.

Treasury has released a notice titled 
“Filing a Petition for Removal from an 
OFAC List” breaking down the actions 
needed to be taken to be removed from 
an OFAC sanctions list. Each petitioner is 
subject to thorough review by OFAC. The 
notice may be viewed at: https://www.trea-
sury.gov/resource-center/sanctions/SDN-
List/Pages/petitions.aspx.

NCUA placed Community United 
Federal Credit Union, in Waycross, Geor-
gia, into conservatorship on 04/20/2017. 
Member deposits at Community United 
remain federally insured by the National 
Credit Union Share Insurance Fund. Ad-
ministered by NCUA, the Share Insurance 
Fund insures individual accounts up to 
$250,000, and a member’s interest in all 
joint accounts combined is insured up to 
$250,000. The Share Insurance Fund has 
the backing of the full faith and credit 
of the United States. The notice may be 
viewed at: https://www.ncua.gov/news-
room/Pages/news-2017-april-communi-
ty-united-federal-credit-union-conserved.
aspx.

CFPB has released a notice detail-
ing their Money Smart Week (4/22-4/29) 
online resources, including Ask CFPB, 
Owning a Home, and Money as You Grow. 
These tools are a part of CFPB’s ongoing 
efforts that extend beyond Financial Liter-
acy Month to ensure that people have the 
information, and tools to make informed 
financial decisions. https://www.consum-
erfinance.gov/about-us/blog/get-money-
smart/.

FRB has released the minutes for the 
April 14, 2017 meeting of the Community 
Depository Institutions Advisory Council 
(CDIAC). Topics of discussion included 
current banking conditions, overall eco-
nomic conditions, payment systems, exam-
ination practices and regulatory matters. 
The minutes may be viewed at: https://
www.federalreserve.gov/aboutthefed/files/
CDIAC-meeting-20170414.pdf.

FRFS has announced the beginning 
of testing FedACH Services in early 
summer of 2017. ACH file testing will 
be supported Tuesday through Friday of 
each week from 9:00 a.m. ET to 5:00 p.m. 
ET. The announcement may be viewed at: 
https://www.frbservices.org/files/commu-
nications/pdf/fedach/041817-sameday-
ach-testing.pdf.

FRFS has released the April 2017 
edition of FedFlash. Topics include Check/
Check 21 services, FedACH services, 
FedCash services and district news. The 
FedFlash may be viewed at: https://www.
frbservices.org/fedflash/index.html. 

CFPB has released the 2016 Fair 
Lending report. In 2016 the CFPB en-
gaged in outreach with industry, civil 
rights advocates, consumer groups, and 
other stakeholders to ensure a diverse 
set of viewpoints were considered, and 
worked with other government regulators 
and agencies to ensure companies reim-
bursed harmed consumers and put tools 
and processes in place to protect consum-
ers. The report may be viewed at: https://
s3.amazonaws.com/files.consumerfinance.
gov/f/documents/201704_cfpb_Fair_
Lending_Report.pdf.

On April 26th, 2017 the Conference 
of State Bank Supervisors (CSBS) filed 
a complaint in the United States District 
Court for the District of Columbia against 
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the OCC. The complaint seeks to prevent 
the agency from moving forward with 
what CSBS believes to be an unlawful at-
tempt to create a national nonbank charter 
that will harm markets, innovation, and 
consumers. The CSBS media release may 
be viewed at: https://www.csbs.org/news/
press-releases/pr2017/Pages/042617.aspx.

FDIC has released Applying for 
Deposit Insurance—A Handbook for Or-
ganizers of De Novo Institutions, a final 
handbook to assist parties interested in 
establishing new banks. The handbook 
was designed to provide a plain language 
overview of the requirements and consid-
eration significant to the application pro-
cess, and to provide organizers a clear and 
transparent explanation of the path to ob-
taining deposit insurance. The handbook 
may be viewed at:  https://www.fdic.gov/
regulations/applications/handbook.pdf.

The White House has released a 
transcript of the remarks made by Pres-
ident Trump on May 01, 2017 to the 
Independent Community Bankers As-
sociation. The remarks may be viewed 
at: https://www.whitehouse.gov/the-
press-office/2017/05/01/remarks-presi-
dent-trump-independent-community-bank-
ers-association.

FRB has released the G.5 Monthly 
Exchange Rates from April 2017, showing 
the average rates of exchange with compa-
rable figures for other months. The report 
may be viewed at: https://www.federalre-
serve.gov/releases/g5/current/default.htm.

CFPB has released a report summa-
rizing strategies for promoting diversity 
and inclusion used by mortgage industry 
participants. It highlights the business case 
for diversity along with current approach-
es and practices used in the mortgage 
industry, and the importance of data in 

assessing the impact of diversity on keep-
ing organizations competitive. Strategies 
and practices discussed include leadership 
buy-in and accountability, inclusion in 
recruiting, hiring and engagement, and 
broadening the customer base with new 
business products. The report may be 
viewed at: http://files.consumerfinance.gov-
/f/documents/201704_cfpb_OMWI-Regu-
lated-Entities-External-Report.PDF.

FRB updated its procedures in Janu-
ary 2017 with clarifications on how to sub-
mit deposits of contaminated currency to a 
servicing Reserve Bank office. To further 
assist cash handling personnel, a supple-
mental video is now available that pro-
vides a brief tutorial on proper techniques 
for packaging contaminated currency. 
The video demonstrates how to properly 
double-bag a contaminated deposit and 
how to package less than a full bundle of 
contaminated notes in either a fan or linear 
fashion so that more than 50 percent of the 
note is visible in the bag. The video and 
other resources on contaminated currency 
and coin may be viewed at: https://www.
frbservices.org/operations/currency/con-
taminated_currency_coin.html.

CFPB has posted a new resource on 
its blog for homebuyers titled Making the 
Decision to Rent or Buy, which discusses 
several areas potential homebuyers should 
consider before choosing a mortgage. The 
article explains building equity, how mort-
gages affect taxes, and the value of buying 
versus renting. The post may be viewed at:  
https://www.consumerfinance.gov/about-
us/blog/making-decision-rent-or-buy/.

FDIC is holding a Money Smart 
for Small Business town hall webinar on 
06/08/2017 to provide a practical intro-
duction to topics related to starting and 
managing a business. More information 
and how to register may be viewed at: 

https://www.fdic.gov/consumers/consum-
er/moneysmart/business.html?source=go-
vdelivery&utm_medium=email&utm_
source=govdelivery.

FFIEC has issued a preview of field 
changes for the 2017 FFIEC Census File 
which will refresh the ACS dataset utilized 
for the annual FFIEC Census File on a 
5-year cycles. The 2017 FFIEC Census 
File (and forward) will use the 2011-
2015 ACS 5-year estimates as a basis 
for the file. The preview may be viewed 
at: https://www.ffiec.gov/hmda/pdf/cen-
2017Fieldchanges.pdf. 

FRFS has released the April 2017 
edition of FedFocus. Topics include mit-
igating payment risk, Check Adjustment 
Webinars, and upcoming industry events. 
The FedFocus may be viewed at: https://
www.frbservices.org/fedfocus/index.html.

FTC has announced a new website, 
www.ftc.gov/SmallBusiness, to help small 
businesses. The website features articles, 
videos, and other information on avoid-
ing scams, and protecting computers and 
networks from cyber-attacks and other 
threats that can be particularly devastating 
to small businesses, many of which may 
lack the resources that larger companies 
are able to devote to cybersecurity. FTC 
is continuing to work with SBA on addi-
tional ways to help small businesses. The 
announcement may be viewed at: https://
www.ftc.gov/news-events/press-releas-
es/2017/05/new-ftc-website-helps-small-
businesses-avoid-scams-cyber-attacks.

CFPB has launched an inquiry into 
ways to gather and use new and exist-
ing information to identify the financing 
needs of small businesses, especially those 
owned by women and minorities. Small 
businesses typically need access to credit 
to take advantage of growth opportunities, 
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yet public information on this lending 
market is inconsistent and incomplete. The 
Request for Information asks for public 
feedback to help the Bureau better under-
stand how to bridge this information gap. 
The notice may be viewed at: https://www.
consumerfinance.gov/about-us/newsroom/
cfpb-explores-ways-assess-availabili-
ty-credit-small-business/.

FRB has released a summary of the 
results of the April 2017 Senior Loan Of-
ficer Opinion Survey on Bank Lending 
Practices. The results of the survey indicat-
ed that over the first quarter of 2017 banks 
left their standards on commercial and 
industrial loans basically unchanged, while 
standards on CRE loans were tightened. 
The results may be viewed at: https://www.
federalreserve.gov/data/sloos/201705/de-
fault.htm.

OCC has issued the “Fiduciary Pow-
ers” booklet of the Comptroller’s Licens-
ing Manual. This revised booklet replaces 
the booklet of the same title issued in June 
2002. This booklet incorporates updated 
procedures and requirements following the 

integration of the Office of Thrift Supervi-
sion into the OCC in 2011 and the issuance 
of revised regulations, effective July 1, 
2015, that address applications for national 
banks and federal savings associations pro-
posing to exercise fiduciary powers. The 
booklet may be viewed at: https://www.
occ.gov/publications/publications-by-type/
licensing-manuals/fiduc.pdf.

OCC has issued the “Public Notice 
and Comments” booklet of the Comptrol-
ler’s Licensing Manual. This revised book-
let replaces the booklet of the same title 
issued in March 2007. This booklet incor-
porates public notice and comments proce-
dures and requirements that were updated 
following the integration of the Office of 
Thrift Supervision into the OCC in 2011, 
and the issuance of revised regulations that 
became effective July 1, 2015, addressing 
the publishing of public notices by national 
banks, federal savings associations, and 
federal branches and agencies. The booklet 
may be viewed at: https://www.occ.gov/
publications/publications-by-type/licens-
ing-manuals/PublicNCbooklet.pdf.

On May 11, 2017, President Trump 
signed an Executive Order on Strength-
ening the Cyber Security of Federal 
Networks and Critical Infrastructure. The 
Order requires all federal agencies use 
the National Institute of Standards and 
Technology’s Framework for Improving 
Critical Infrastructure Cybersecurity, and 
each agency must provide a risk manage-
ment report to the Secretary of Homeland 
Security and the Director of OMB within 
90 days. The Order also details a policy 
to support the cybersecurity risk manage-
ment efforts of the owners and operators 
of critical infrastructure. The Order may 
be viewed at: https://www.whitehouse.
gov/the-press-office/2017/05/11/presiden-
tial-executive-order-strengthening-cyber-
security-federal. ■    
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FIPCO Events

Schools Webinars (online training)

For more information, contact WBA’s Miranda Helt at 608/441-1270, by e-mail at mhelt@wisbank.com or visit www.wisbank.com.

May 2017-August 2017

Wisconsin Bankers 
Association – 

www.facebook.com/
wisbank

WBA’s social media efforts focus on communication, advocacy:
> Like Us           > Follow Us                            > Join Us                       > Watch Us

@wisbank – 
www.twitter.
com/wisbank

Wisconsin Bankers 
www.linkedin.com/
company/wisconsin-
bankers-association

Wisconsin Bankers 
www.youtube.
com/Wisconsin

Bankers

Register online 
at www.wisbank.com/education.

How to Handle Unauthorized 
Electronic Fund Transfers 
Under Reg E Webinar                                   
May 25 | 2:00 p.m.
Auditing Call Reports: 
Compliance, Regulator 
Expectations & Best Practices 
May 31 | 2:00 p.m.
Introduction to Consumer         
Lending Webinar 
June 12  | 1:30-3:30 p.m.

Managing Your ACH Risk – ACH        
Risk Management & Compliance 
Webinar Series (Part 1)  
June 14  | 1:30-3:30 p.m.

ACH Compliance – ACH Risk           
Management & Compliance 
Webinar Series (Part 2)  
June 16  | 10 a.m.-noon

Marketing & Advertising        
Compliance Webinar   
June 20  | 10 a.m.-noon

Critical E-Sign Implementation            
Issues for Lending Webinar   
June 21  | 1:30-3:30 p.m.

FinTech Trends Webinar             
June 23  | 10 a.m.-noon

(Register online for webinars at  
 www.wisbank.com/education.)

Baseball Games

WBA 125th Anniversary Minor     
League Baseball Games 
6/22 (Appleton); 6/26 
(La Crosse); 6/27 (Wausau); 
7/11 (Eau Claire); 7/13 (Madison)

Compliance Forums

Compliance Forums  
June 20 | Stevens Point
June 21 | Wisconsin Dells
June 22 | Pewaukee

Deposit Compliance 
Concierge Training Webinar                                                                                                                                          
June 1 | 1:30-4:30 p.m.   
AG Compliance Concierge 
Training Webinar                 
June 14 | 1:30-3:30 p.m.                        
Threat Intelligence Briefings
June 15 | Madison
Aug. 15  | Marion
(Visit www.fipco.com/events.)

Golf Outing

WBA Chairman’s Member   
Appreciation Golf Outing
Aug. 17 | Wisconsin Dells

Peer Group Meetings

Marketing Peer Group Meetings 
June 15 | West Allis
June 20 | Madison
June 21 | Ladysmith

WBA Agricultural  
Lending School
Aug. 2-4  |  Wausau/Rothschild

Introduction to Commercial 
Lending School
Sept. 6-8  |  De Pere

Loan Compliance School
Sept. 24-29  |  Wisconsin Dells

Real Estate Compliance School
Sept. 27-29  |  Wisconsin Dells

Personal Banker School
Oct. 17  |  Wisconsin Dells

Seminars/Workshops

Workplace Safety Seminars
June 6 | Pewaukee
June 7 | Wisconsin Dells
June 8 | Rice Lake

Insurance Continuing         
Education Class  
June 8 | Madison

Summit

BOLT Summer   
Leadership Summit
June 12-13 | Wisconsin Dells
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