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Capital One Hit with Large
CMPs for BSA Failures
By Edward Pugh, CAMS; Consultant

In January 2021, the Financial Crimes Enforcement Network (FinCEN) determined that
Capital One, N.A. (McLean, VA), willfully violated the program and reporting requirements of the Bank Secrecy Act (BSA). Here are some of FinCEN’s findings of alleged
BSA/anti-money laundering (AML) violations:
▪	The financial institution admitted to willfully failing to file thousands of suspicious activity
reports (SARs) for a period from at least 2008 to 2014, with respect to a business unit
known as the Check Cashing Group (CCG).
▪	The bank willfully disregarded its obligations under the law in a high-risk business unit.
These failures allowed known criminals to access and use the nation’s financial system.
This disregard continued despite multiple warnings from the institution’s employees,
clients, and regulators.
▪	The institution ignored internal risk assessments indicating the amount of risk involved
with respect to its clients. There were multiple failures to detect and report suspicious
activities by its CCG clients, even as it detected and reported activity by the check casher’s
clients.
▪	The bank also failed to file Currency Transaction Reports (CTR) on approximately
50,000 reportable transactions representing over $16 billion in cash handled by its CCG.
Additionally, CTRs were filed with materially inaccurate information.
continued to next page ò
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Penalties

Capital One Bank faced severe consequences, including:
▪ Civil monetary penalties (CMP) imposed by FinCEN of $390 million
▪	CMP of $100 million imposed by the Office of the Comptroller of the Currency (OCC) – credited by FinCEN toward its
larger CMP
▪ Penalties were made public (reputational damage)

Takeaways

Problems such as these can occur at any type or size of financial institution. It is important to keep the following in
mind:
▪	FinCEN strongly encourages financial institutions and other businesses and individuals subject to the BSA to self-disclose
any violations of FinCEN’s regulations and cooperate with its enforcement investigations.
▪ Heed warnings of previous enforcement actions and/or examinations.
▪ Investigate and document outcomes of AML/BSA related transaction alerts and inquiries.
▪ Heed internal warnings from staff.
The full FinCEN announcement can be found at https://www.fincen.gov/news/news-releases/fincen-announces-390000000-enforcement-action-against-capital-one-national. 

FinCEN & SBA Update PPP FAQ
By William J. Showalter, CRCM, CRP; Senior Consultant

The Small Business Administration (SBA) and the U.S. Department of the
Treasury, issued FAQs in April 2020 regarding implementation of the Paycheck
Protection Program (PPP), established by section 1102 of the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act or the Act). Some of those FAQs involve explaining the requirements under the Bank Secrecy Act
(BSA), and how lenders can meet those requirements when issuing a PPP loan.
As the administrator of the BSA, the Financial Crimes Enforcement Network (FinCEN) is re-publishing those FAQs
in this document. FinCEN will update this document with any additional BSA-related FAQs involving the PPP. Borrowers and lenders may rely on the guidance provided in this document as SBA’s and FinCEN’s interpretation of the
CARES Act and of the PPP Interim Final Rule. Basically, the U.S. government will not challenge lender PPP actions
that conform to this guidance, and to the PPP Interim Final Rule and any subsequent rulemaking in effect at the time.

Updated FAQ

The April 2020 FinCEN PPP FAQ are being updated, and two additional questions and answers are being added.
The four FAQ regarding BSA being republished by FinCEN are the same as FAQ 18, 25, 54, and 55, respectively, of the SBA FAQs, found at https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Frequently-Asked-Questions.pdf.
1. Question: Are PPP loans for existing customers considered new accounts for FinCEN Rule CDD purposes?
Are lenders required to collect, certify, or verify beneficial ownership information in accordance with the rule requirements for existing customers?
Answer: If the PPP loan is being made to an existing customer and the necessary information was previously
verified, you do not need to re-verify the information.
Furthermore, if federally insured depository institutions and federally insured credit unions eligible to participate
in the PPP program have not yet collected beneficial ownership information on existing customers, such institutions do not need to collect and verify beneficial ownership information for those customers applying for new
continued to next page ò
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PPP loans, unless otherwise indicated by the lender’s risk-based approach to BSA compliance. [April 6, 2020]
2. Question: Does the information lenders are required to collect from PPP applicants regarding every owner
who has a 20% or greater ownership stake in the applicant business (i.e., owner name, title, ownership %, TIN,
and address) satisfy a lender’s obligation to collect beneficial ownership information (which has a 25% ownership
threshold) under the Bank Secrecy Act?
Answer: For lenders with existing customers: With respect to collecting beneficial ownership information for
owners holding a 20% or greater ownership interest, if the PPP loan is being made to an existing customer and
the lender previously verified the necessary information, the lender does not need to re-verify the information.
Furthermore, if federally insured depository institutions and federally insured credit unions eligible to participate
in the PPP program have not yet collected such beneficial ownership information on existing customers, such institutions do not need to collect and verify beneficial ownership information for those customers applying for new
PPP loans, unless otherwise indicated by the lender’s risk-based approach to Bank Secrecy Act (BSA) compliance.
For lenders with new customers: For new customers, the lender’s collection of the following information from all
natural persons with a 20% or greater ownership stake in the applicant business will be deemed to satisfy applicable BSA requirements and FinCEN regulations governing the collection of beneficial ownership information:
owner name, title, ownership %, TIN, address, and date of birth. If any ownership interest of 20% or greater in
the applicant business belongs to a business or other legal entity, lenders will need to collect appropriate beneficial ownership information for that entity. If you have questions about requirements related to beneficial ownership, go to https://www.fincen.gov/resources/statutes-and-regulations/cdd-final-rule. Decisions regarding further
verification of beneficial ownership information collected from new customers should be made pursuant to the
lender’s risk-based approach to BSA compliance. [April 13, 2020]
3. Question: Are FinCEN’s April 2020 FAQs (above) regarding the PPP applicable to Second Draw PPP Loans?
Answer: Yes. The FinCEN April 2020 PPP FAQs above apply to Second Draw PPP Loans. If you have general
questions about requirements related to customer due diligence or beneficial ownership, please see https://www.
fincen.gov/resources/statutes-and-regulations/cdd-final-rule. [February 1, 2021]
4. Question: For purposes of Bank Secrecy Act/Anti-Money Laundering compliance, can a PPP lender rely on
the same information received from a borrower for the purposes of a First Draw PPP Loan for a Second Draw
PPP Loan to that same borrower?
Answer: The information a lender obtained from a borrower in connection with a First Draw PPP Loan can be
relied upon by that lender for a Second Draw PPP Loan application, if the borrower is an existing customer. Decisions regarding the updating of customer due diligence and the verification and updating of the beneficial ownership information collected from customers should be made consistent with the guidance for both existing customers and new customers set forth in the previous April 2020 FAQs above and in this FAQ, and pursuant to the
lender’s risk-based approach to Bank Secrecy Act compliance. [February 1, 2021]
The FinCEN PPP FAQ are available at https://www.fincen.gov/sites/default/files/shared/Paycheck_Protection_program_%20FAQs_Jan2021.pdf. 

FAQs

Agencies Issue AML/SAR FAQs
By Edward Pugh, CAMS; Consultant

On January 19, 2021, the Financial Crimes Enforcement Network (FinCEN), along with the
federal banking agencies – Federal Deposit Insurance Corporation (FDIC), Federal Reserve
Board (FRB), National Credit Union Administration (NCUA), and Office of the Comptroller
of the Currency (OCC) – issued answers to frequently asked questions (FAQ) regarding Suspicious Activity Reporting (SAR) and other anti-money laundering (AML) considerations for financial institutions.

AML / SAR

continued to next page ò
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Overview

Some highlights of this interagency issuance include the following:
▪	The agencies jointly developed the answers to financial institutions’ commonly asked questions about SARs and AML
requirements.
▪	The answers clarify SAR/AML requirements in order to assist financial institutions with their compliance obligations
and enable them to focus resources on activities that produce the greatest value to law enforcement agencies and other
government users of Bank Secrecy Act (BSA) reporting.
▪	The FAQs address the following topics: requests by law enforcement to maintain accounts, receipt of grand jury subpoenas
and law enforcement inquiries, maintaining customer relationships following the filing of SARs, filing SARs based on
negative news media searches, information provided in SAR data and narrative fields, and SAR character limits.
• The FAQs neither alter existing BSA/AML requirements, nor establish new supervisory expectations.

Selected FAQs

Of particular interest to many financial institutions are the last two questions pertaining to SAR narratives. Discussions of SAR narratives frequently appear in both auditor and examiner reports. Generally, information such as
subject descriptions, internal bank discussions, and duplicative information should not be included in the narrative.
The answers to the questions below have been condensed for clarity. Italics indicate emphasis of the author. The
link to the full joint issuance can be found at the end of the article.

Question 1: Requests by Law Enforcement for Financial Institutions to Maintain Accounts

Q: Can a financial institution maintain an account or customer relationship for which it has received a written
“keep open” request from law enforcement, even though the financial institution has identified suspicious or potentially illicit activity?
A: Yes. Law enforcement may have an interest in ensuring that certain accounts and customer relationships remain open notwithstanding suspicious or potential criminal activity in connection with the account. A financial
institution may decide to maintain an account based on a written “keep open” request from a law enforcement
agency, however, it is not obligated to do so. A financial institution should not be criticized solely for its decision
to maintain an account relationship at the request of law enforcement or for its decision to close the account. Ultimately, the decision to maintain or close an account should be made by a financial institution in accordance with
its own policies, procedures, and processes. It may be useful for financial institutions to maintain documentation
of “keep open” requests, including after a request has expired. If financial institutions keep such an account open
as requested by law enforcement, they are still required to comply with all applicable BSA requirements, including requirements to conduct ongoing risk-based monitoring, and, as appropriate, file SARs, including continuing
activity SARs consistent with FinCEN guidance.

Question 2: Receipt of Grand Jury Subpoenas/Law Enforcement Inquiries and SAR Filing

Q: Should a financial institution file a SAR solely on the basis of receiving a grand jury subpoena or other law
enforcement inquiries?
A: No. The receipt of a law enforcement inquiry, such as a grand jury subpoena, does not by itself indicate that
the criteria requiring the filing of a SAR have been met. However, receipt of a grand jury subpoena or other law
enforcement inquiry is pertinent information relevant to a financial institution’s overall assessment of risk and
the risk profile for the relevant customer(s) and account(s). Generally, a financial institution will assess and review all relevant information it has about a customer that is the subject of a grand jury subpoena or other law
enforcement inquiries, in accordance with its risk-based AML program. If a financial institution files a SAR on
a customer or transaction following the receipt of a grand jury subpoena or other law enforcement inquiry, the
SAR should focus on the facts and circumstances that support a finding of suspicious activity rather than the subpoena or inquiry itself.

Question 3: Maintaining a Customer Relationship Following the Filing of a SAR or Multiple SARs

Q: Is a financial institution required to terminate a customer relationship following the filing of a SAR or multiple
SARs?
continued to next page ò
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A: No. There is no BSA regulatory requirement to terminate a customer relationship after the filing of a SAR or
any number of SARs. The decision to maintain or close a customer relationship as a result of the identification
of suspicious activity is a determination for a financial institution to make based on the information available to
it, its assessment of money laundering or other illicit financial activity risks, and established policies, procedures,
and processes.

Question 4: SAR Filing on Negative News Identified in Media Searches

Q: Is a financial institution required to file a SAR based solely on negative news?
A: No. The existence of negative news related to a customer or other activity at a financial institution does not by
itself indicate that the criteria requiring the filing of a SAR have been met, and does not automatically require the
filing of a SAR by a financial institution. As with other identified unusual or potentially suspicious activity, financial institutions should comply with applicable regulatory requirements and follow their established policies, procedures, and processes to determine the extent to which it investigates and evaluates negative news, in conjunction
with its review of transactions occurring by, at, or through the institution, to determine if a SAR filing is required.

Question 5: SAR Monitoring on Multiple Negative Media Alerts

Q: If there are multiple negative news alerts based on the same event, is a financial institution expected to independently investigate each of those alerts?
A: No. In circumstances where there are multiple negative news alerts (as identified through monitoring for unusual or suspicious activity) based on the same underlying events, a financial institution does not need to independently investigate each alert, but rather may consider whether the alert contains new or different information
that warrants further investigation or whether the negative news otherwise assists or informs the evaluation of
the activity at issue.

Question 6: Information in Data Fields and Narrative

Q: Do financial institutions need to repeat information in the SAR narrative that has already been included in
other SAR data fields?
A: No. As stated in the SAR instructions, information provided in other sections of a SAR does not need to be
repeated in the narrative unless necessary to provide a clear and complete description of the suspicious activity.
Consistent with FinCEN’s SAR instructions, financial institutions should focus the SAR narrative on the information necessary to enable the reader to understand the activity reported, including what was unusual or irregular
about the activity that caused suspicion. For example, granular detail (such as subject identification data) that is
reported in the appropriate SAR data fields does not need to be repeated in the SAR narrative, unless such information is necessary to clearly describe the activity reported. Additionally, the SAR narrative may benefit from
information about the suspicious activity that may not be readily evident from SAR data fields alone, such as an
explanation about why the filer selected different characterizations of suspicious activity in the SAR data fields.
Note, however, that FinCEN Advisories may include requests for financial institutions to incorporate certain terms
in SAR field 2 (Financial Institution Note to FinCEN) and in the narrative to indicate a connection between the
suspicious activity being reported and the subject of an advisory.

Question 7: SAR Character Limits

Q: Should financial institutions file additional SARs on the same suspicious activity to accommodate narratives
that are longer than the SAR narrative character limits?
A: No. Filers must provide a clear, complete, and concise description of the suspicious activity that led to the
decision to file the SAR. To keep narratives within the character limit and enable efficient review of information
(such as transaction records) that is displayed most clearly in tabular format, filers can include a single comma-separated values (CSV) file with no more than one megabyte of data as an attachment to a SAR. If a filer wishes to
include information in a tabular format in a SAR, the CSV attachment should be used; filers should not include
tabular information within the SAR narrative. Filers must retain all supporting documentation or a business record
equivalent for five years from the date of the report. All supporting documentation (such as copies of instruments;
receipts; sale, transaction or clearing records; photographs; and surveillance audio or video recordings) must be
made available to appropriate authorities upon request.

The complete FAQ can be found at https://www.fincen.gov/sites/default/files/2021-01/Joint%20SAR%20FAQs%20
Final%20508.pdf. 
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FinCEN Issues Advisory on COVID-19
Fraud Schemes
The Financial Crimes Enforcement Network (FinCEN) issued an advisory to alert financial institutions of COVID-19-related fraud involving
health care benefit programs and health insurance. The advisory contains financial red flag indicators, select case studies, and information
on reporting suspicious activity related to these frauds.

Red flags include:

▪	Unnecessary services: Ordering or submitting claims for expensive tests or services
that do not test for COVID-19, oftentimes in conjunction with COVID-19 testing or
providing testing for services not usually rendered by the company.
▪	Billing schemes: Billing for services not provided, or overbilling when administering or
processing COVID-19 testing and treatments.
▪	Kickbacks: Paying service providers or purported marketing organizations an illegal
kickback or bribe in exchange for ordering, or arranging for the ordering of, services
and testing.
▪	Health care technology schemes: False and fraudulent representations about COVID-19
testing, treatments, or cures are used to defraud insurance carriers and to perpetrate
fraud on the financial markets by defrauding investors.
▪	Telefraud and telehealth schemes: Collecting beneficiaries’ personally identifiable
information (PII), including Medicare information, often linking their requests to
COVID-19 treatment and prevention.
▪	Fraudulently obtaining COVID-19 health care relief funds: Filing false claims and
applications for federal relief funds and the claim or application has a nexus to health
care benefit programs.
▪	Identity theft leading to additional fraud: Targeting beneficiaries for their PII and then
using the stolen PII to commit COVID-19-related fraud against health care benefit
programs.
FinCEN requests that financial institutions reference this advisory by including the
key term “FIN-2021-A001” in SAR field 2 (Filing Institution Note to FinCEN) and
the narrative portion of the SAR to indicate a connection between the suspicious activity being reported and the activities highlighted in this advisory. The agency has
further instructions for submitting SARs for this COVID-19 related fraud. See the
Advisory, available at https://www.fincen.gov/resources/advisories/fincen-advisory-fin-2021-a001, for further details on the red flags, case studies of such fraud, and
instructions on completing SARs. 

CFPB Issues Rule on HPML
Escrow Exemption
By Sharon Bond, CRCM; Consultant

The Consumer Financial Protection Bureau (CFPB) issued
a final rule to implement a requirement of the Economic
Growth, Regulatory Relief, and Consumer Protection Act (EGRRCPA). The final
rule exempts certain insured depository institutions and insured credit unions from
the requirement to establish escrow accounts for certain higher-priced mortgage loans
(HPMLs).
continued to next page ò
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Background

Before enactment of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Dodd-Frank Act), the
Federal Reserve Board (FRB) issued a rule requiring, among other things, the establishment of escrow accounts
for payment of property taxes and insurance for certain “higher-priced mortgage loans,” a category which the
FRB defined to capture what it deemed to be subprime loans.
The FRB explained that this rule was intended to reduce consumer and systemic risks by requiring the subprime
market to structure loans and disclose their pricing similarly to the prime market. In 2010, Congress enacted
the Dodd-Frank Act, which amended the Truth in Lending Act (TILA) and transferred TILA rulemaking authority and other functions from the FRB to the CFPB. The Dodd-Frank Act added TILA section 129D(a), which
adopted the FRB’s rule requiring that creditors establish an escrow account for higher-priced mortgage loans.
The Dodd-Frank Act further granted the CFPB authority to structure an exemption based on asset size and mortgage lending activity for creditors operating predominantly in rural or underserved areas. In 2013, the CFPB
exercised this authority to exempt from the escrow requirement creditors with under $2 billion in assets and
meeting other criteria. In the Helping Expand Lending Practices in Rural Communities Act of 2015, Congress
amended TILA section 129D again by striking the term “predominantly” for creditors operating in rural or underserved areas.
Congress enacted the EGRRCPA in 2018. In section 108 of the EGRRCPA Congress directed the CFPB to conduct a rulemaking to create a new exemption, this one to exempt from TILA’s escrow requirement loans made
by certain creditors with assets of $10 billion or less and meeting other criteria.
Specifically, section 108 of the EGRRCPA amended TILA section 129D(c) to require the CFPB to exempt certain
loans made by certain insured depository institutions and insured credit unions from the TILA section 129D(a)
HPML escrow requirement. TILA section 129D(c)(2), as amended by the EGRRCPA, requires the CFPB to
issue regulations to exempt from the HPML escrow requirement as referenced above.

Final rule

The final rule exempts from the HPML escrow requirement any loan made by an insured depository institution
or insured credit union and secured by a first lien on the principal dwelling of a consumer if:
▪ The institution has assets of $10 billion or less
▪	The institution and its affiliates originated 1,000 or fewer loans secured by a first lien on a principal dwelling during
the preceding calendar year, and
▪ Certain of the existing HPML escrow exemption criteria are met, which include the following:
▫	The creditor originated one or more covered first-lien-secured transactions in a rural or underserved area in the
prior year
▫	The institution and its affiliates originated 1,000 or fewer loans secured by a first lien on a principal dwelling
during the preceding calendar year; and
▫	There were no escrow accounts maintained on real estate secured consumer credit other than escrow accounts
established for first-lien HPMLs for which applications were received on or after April 1, 2010, and before 120
days after publication of this rule, or escrow accounts established after consummation as an accommodation to
distressed consumers to assist such consumers in avoiding default or foreclosure.
Please note that the rule excludes from exemption eligibility transactions involving forward purchase commitments.
The final rule takes effect upon publication in the Federal Register. The transition period is 120 days, rather than
the 90 days set forth in the proposed rule. Banks should review these rules to find out whether they are able to take
advantage of the exemption offered.
The final rule with the official interpretation is available at https://files.consumerfinance.gov/f/documents/
cfpb_higher-priced-mortgage-loan-escrow-exemption_final-rule_2021-01.pdf. 
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FFIEC Releases 2021 CRA Data Tools
The Federal Financial Institutions Examination Council (FFIEC) has released the updated
tools for banks and thrifts to use in complying with their agency’s Community Reinvestment
Act (CRA) regulation.

CRA software

The 2021 CRA Data Entry Software is now available on the FFIEC CRA website. On behalf of the FFIEC, the Federal Reserve System designed the CRA Data Entry Software to assist reporting financial institutions (respondents,
generally “large banks” and “small banks” choosing to report loan data) in automating the filing of their CRA data.
The free software includes editing features to help respondents verify and analyze the accuracy of the data. The data
file created, using this software, can be submitted to the respondent’s regulatory agency using one of the available
submission methods.
The 2021 software is available at www.ffiec.gov/software/software.htm.

File specifications

The CRA file specifications describe the format used when sending automated CRA data to the Federal Reserve
Board (FRB). This format should be used if the bank or thrift is a CRA reporter regulated by Federal Deposit Insurance Corporation (FDIC), FRB, or Office of the Comptroller of the Currency (OCC). CRA data may be submitted
via diskette, CD-ROM, or e-mail.
The 2021 file specifications may be found at https://www.ffiec.gov/cra/fileformats.htm.

CRA edits

CRA edits are divided into three edit types: Syntactical (S), Validity (V) and Quality (Q). Each type represents the
severity of the error and should be thoroughly understood to ensure that the data are accurate and reported in their
entirety. The CRA edits have been developed to ensure an error-free submission of the CRA data that are required
to be reported by the regulations implementing the CRA.
The CRA Edits are modified each year to include new data fields (if any) and enhance data quality. The agencies caution that reporters please be sure they are using the appropriate year’s edits to validate their CRA Data Submission.
The 2021 CRA edits are available at https://www.ffiec.gov/cra/edits.htm. 

OCC Releases CRA Bank Types & Other CRA Data
By William J. Showalter, CRCM, CRP; Senior Consultant

The Office of the Comptroller of the Currency (OCC) has published the following CRA information in OCC Bulletin 2021-5:
• List that identifies a bank’s type based on asset size or business model for 2021
•	List of the distressed and underserved areas where certain bank activities conducted in 2021 are eligible to receive
Community Reinvestment Act (CRA) consideration, and
•	Banking industry median hourly compensation value used for determining the dollar value of community development
service activities during 2021
This bulletin publishes the two lists and the median hourly compensation value pursuant to the agency’s CRA rule (12 CFR
25) that was published in the Federal Register on June 5, 2020. The OCC will publish these two lists and the median hourly
compensation value annually under the June 2020 CRA rule, which applies to national banks, federal savings associations,
and federal branches of foreign banking organizations that are subject to the OCC’s regulations under CRA.

continued to next page ò
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Bank type determinations

“Bank type” is the term that the OCC uses to identify banks that are small, intermediate, wholesale, and limited purpose or banks subject to general performance standards (GPS). In other agencies’ CRA rules, the GPS banks are
known as “large banks.”
Bank type is determined by a bank’s asset size in the case of small, intermediate, and GPS banks and by business
model in the case of wholesale and limited purpose banks. A bank’s type generally determines the performance standards and related examination procedures used to evaluate the bank’s CRA performance.
The OCC relieved national banks and federal thrifts of the task of determining which category their institution fits
into. The agency has produced a spreadsheet listing all the institutions it supervises and which category they fit into.
It produced this list by applying the asset size thresholds in the June 2020 rule to determine the following asset size
thresholds for activities conducted during calendar year 2021 to determine that a bank or thrift with:
▪ Assets of $600 million or less is a “small bank”
▪ Assets greater than $600 million and equal to or less than $2.5 billion is an “intermediate bank,” and
▪ Assets greater than $2.5 billion is a GPS bank
Bank type determinations are unchanged for banks currently designated by the OCC as wholesale or limited purpose.
Banks that previously were referred to as “special purpose banks” are referred to as “exempt banks” under the June
2020 rule. Additionally, banks currently operating under an OCC-approved strategic plan are categorized on the list
of bank type determinations as “strategic plan.”

Distressed & underserved areas

The OCC designates distressed and underserved areas in accordance with the June 2020 rule. A “distressed area” is
a middle-income census tract identified by the OCC that meets one or more of the following conditions:
▪ Unemployment rate of at least 1.5 times the national average
▪ Poverty rate of 20 percent or more, or
▪	Population loss of 10 percent or more between the previous and most recent decennial census, or net migration loss of
five percent or more over the five-year period preceding the most recent census
An “underserved area” is a middle-income census tract identified by the OCC as:
•	Meeting the criteria for population size, density, and dispersion that indicate the area’s population is sufficiently small,
thin, and distant from a population center that the census tract is likely to have difficulty financing the fixed costs of
meeting essential community needs, or
• Not having a branch of any bank within
▫ Two miles from the center of the census tract if it is an “urban census tract”
▫ Five miles from the center of the census tract if it is a “mixed census tract”
▫ 10 miles from the center of a census tract if it is a “rural census tract”
▫ Five miles from the center of the census tract if the census tract is an “island area,” or
▫ Not having any branch within the census tract
The designations for 2021 attached to this bulletin reflect local economic conditions, including unemployment, poverty, and population changes.
The census tract designations reflected on the “List of 2021 Distressed and Underserved Census Tracts” apply to activities conducted in calendar year 2021. The OCC will also apply a one-year lag period for census tracts that were
listed in the 2020 interagency list of distressed or underserved nonmetropolitan middle-income geographies but are

continued to next page ò
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no longer designated as distressed or underserved in the 2021 list. Qualifying activities in census tracts on the 2020
interagency list are eligible to receive CRA credit for 12 months after publication of the list if the activities meet the
criteria in the OCC CRA regulation at 12 CFR 25.04.

Banking industry median hourly compensation value

The OCC’s computation of the banking industry median hourly compensation is used to quantify the value of a bank’s
community development (CD) services under the June 2020 rule. The June 2020 rule provides that the dollar value
of a CD service is determined by multiplying “compensation” by the total number of hours one or more employees
spent performing the service. If the CD service is a partially qualifying activity, the full dollar value of the activity
calculated above is multiplied by the percentage of the activity that is qualifying.
The June 2020 rule defines compensation as the median hourly compensation value (i.e., total salaries and benefits
divided by full-time equivalent employees) for the banking industry based on aggregate call report data for (1) median salaries and employee benefits from Schedule RI, Item 7.a and (2) the median number of full-time equivalent
employees from Schedule RI Memorandum Item 5.
The median hourly compensation value for the banking industry to be applied to qualifying community development
activities that are effective October 1, 2020, through December 31, 2021, is $39.03. Banks may round the median
hourly compensation value to the nearest dollar.

Further information

The criteria for determining bank type, designating distressed and underserved areas, and calculating the banking
industry median hourly compensation value will be made available on the OCC website.
OCC-Bulletin 2021-5, with links to the CRA data discussed above, may be accessed at https://www.occ.gov/news-issuances/bulletins/2021/bulletin-2021-5.html. 

Compliance Calendar

This calendar is designed to help you address current and upcoming requirements related to compliance
with federal consumer protection and other select rules. The calendar is not intended as general advice on
when to perform ongoing compliance management functions, but as a reminder of due dates for completing
these tasks. And, as always, consult the particular law or regulation for details on coverage, etc.

February 2021

▪ Annual reinstatement period ends for lapsed MLO and bank registrations under SAFE Act on February 28, 2021.

March 2021

▪ Regulation Z changes implementing “seasoned QM” rule effective March 1, 2021.
▪ Mandate & Pipeline Transition Period related to revised URLA and updated AUS begins March 1, 2021 when all lenders (selling loans
to GSEs and other secondary market participants) must begin using the new systems – with one-year transition period for loans in the
pipeline by this date.
▪ 2020 HMDA LAR must be submitted to the CFPB by March 1, 2021.
▪ 2020 CRA small business, small farm, and community development loan data must be submitted to applicable regulator by March 1,
2021 (except “small banks”).
▪ Lenders begin using Daylight Time designations for rate lock and estimated closing costs expirations on TRID Loan Estimates on
March 14, 2021 (e.g., EDT, CDT, etc.).

April 2021

▪ Update information in CRA public file by April 1, 2021.
▪ Update HMDA-LAR with loans and applications that reached final disposition in first calendar quarter 2021 by April 30, 2021.
▪ Update FHHLDS home loan activity format with first calendar quarter 2021 data by April 30, 2021 [non-HMDA reporting national
banks receiving 50 or more home loan applications last year].
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May 2021

▪ Renewed FinCEN GTOs due to expire on May 4, 2021.
▪ Large HMDA reporters (60,000 or more entries in 2020) electronically file first calendar quarter 2021 LAR by May 30, 2021.

July 2021

▪ Regulation Z changes implementing changes to “general QM” rule mandatory beginning July 1, 2021.
▪ Update HMDA-LAR with loans and applications that reached final disposition in second calendar quarter 2021 by July 31, 2021.
▪ Update FHHLDS home loan activity format with second calendar quarter 2021 data by July 31, 2021 [non-HMDA reporting national
banks receiving 50 or more home loan applications last year].

August 2021

▪ Large HMDA reporters (60,000 or more entries in 2020) electronically file second calendar quarter 2021 LAR by August 29, 2021.

September 2021

▪ (Previously exempt lenders that experience a change in status regarding their exemption from the flood insurance
escrow requirements in 2021) Notices providing the option to escrow flood insurance must be distributed to customers
of all outstanding designated loans by September 30, 2021.

November 2021

d

▪ Transactions using the former URLA and legacy AUS will no longer be accepted beginning November 1, 2021.
▪ Annual renewal period begins for MLO registrations and updating bank information under SAFE Act on November 1,
2021.

pt

▪ Lenders begin using Standard Time designations for rate lock expirations on TRID Loan Estimates on November 7,
2021 (e.g., EST, CST, etc.).

.,

▪ Large HMDA reporters (60,000 or more entries in 2020) electronically file third calendar quarter 2021 LAR by
November 29, 2021.

December 2021

▪ Annual renewal period closes for MLO registrations and updating bank information under SAFE Act on December 31,
2021.

January 2022

0

▪ Regulation C (HMDA) changes related to open-end line data collection and reporting – permanently adjusting the
coverage threshold to 200 open-end lines in each of previous two years – effective January 1, 2022.
▪ Annual reinstatement period begins for lapsed MLO and bank registrations under SAFE Act on January 2, 2022.
▪ Update HMDA-LAR with loans and applications that reached final disposition in fourth calendar quarter 2021 by
January 31, 2022.
▪ Update FHHLDS home loan activity format with fourth calendar quarter 2021 data by January 31, 2022 [non-HMDA
reporting national banks receiving 50 or more home loan applications last year].

February 2022

▪ Annual reinstatement period ends for lapsed MLO and bank registrations under SAFE Act on February 28, 2022.

g

March 2022

▪ Retirement Date related to revised URLA and updated AUS – March 1, 2022. No legacy URLA and loan application
submissions based on previous AUS specifications accepted from this date on (regardless whether dated before March
1, 2021). End of pipeline transition period.
▪ 2021 HMDA LAR must be submitted to the CFPB by March 1, 2022.
s
s

T,

▪ 2021 CRA small business, small farm, and community development loan data must be submitted to applicable regulator
by March 1, 2022 (except “small banks”).
▪ Lenders begin using Daylight Time designations for rate lock and estimated closing costs expirations on TRID Loan
Estimates on March 13, 2022 (e.g., EDT, CDT, etc.).

April 2022

▪ Update information in CRA public file by April 1, 2022.
▪ Update HMDA-LAR with loans and applications that reached final disposition in first calendar quarter 2021 by April
30, 2022.

1.
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▪ Update FHHLDS home loan activity format with first calendar quarter 2022 data by April 30, 2022 [non-HMDA
reporting national banks receiving 50 or more home loan applications last year].

July 2022

▪ Update HMDA-LAR with loans and applications that reached final disposition in second calendar quarter 2022 by
July 31, 2022.
▪ Update FHHLDS home loan activity format with second calendar quarter 2022 data by July 31, 2022 [non-HMDA
reporting national banks receiving 50 or more home loan applications last year].

August 2022

▪ Large HMDA reporters (60,000 or more entries in 2020) electronically file second calendar quarter 2022 LAR by
August 29, 2022.

September 2022

▪ (Previously exempt lenders that experience a change in status regarding their exemption from the flood insurance
escrow requirements in 2022) Notices providing the option to escrow flood insurance must be distributed to customers
of all outstanding designated loans by September 30, 2022.

November 2022

▪ Annual renewal period begins for MLO registrations and updating bank information under SAFE Act on November 1,
2022.
▪ Lenders begin using Standard Time designations for rate lock expirations on TRID Loan Estimates on November 6,
2022 (e.g., EST, CST, etc.).
▪ Large HMDA reporters (60,000 or more entries in 2020) electronically file third calendar quarter 2022 LAR by
November 29, 2022.

December 2022

• Annual renewal period closes for MLO registrations and updating bank information under SAFE Act on December 31,
2022.

January 2023

▪ “General performance standards” (GPS) national banks must comply with assessment area, and data collection,
recordkeeping, and reporting requirements beginning January 1, 2023. Also, wholesale and limited purpose national
banks must comply with data collection, recordkeeping, and reporting requirements on this date.
▪ Annual reinstatement period begins for lapsed MLO and bank registrations under SAFE Act on January 2, 2023.
▪ Update HMDA-LAR with loans and applications that reached final disposition in fourth calendar quarter 2022 by
January 31, 2023.
▪ Update FHHLDS home loan activity format with fourth calendar quarter 2022 data by January 31, 2023 [non-HMDA
reporting national banks receiving 50 or more home loan applications last year].

March 2023

▪ 2022 HMDA LAR must be submitted to the CFPB by March 1, 2023.
▪ 2022 CRA small business, small farm, and community development loan data must be submitted to applicable regulator
by March 1, 2023 (except “small banks”).
▪ Lenders begin using Daylight Time designations for rate lock and estimated closing costs expirations on TRID Loan
Estimates on March 12, 2023 (e.g., EDT, CDT, etc.).

April 2023

▪ Update information in CRA public file by April 1, 2023.
▪ Update HMDA-LAR with loans and applications that reached final disposition in first calendar quarter 2023 by April
30, 2023.
▪ Update FHHLDS home loan activity format with first calendar quarter 2023 data by April 30, 2023 [non-HMDA
reporting national banks receiving 50 or more home loan applications last year].

