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Final Regulation X Loss Mitigation Temporary Procedures
for Borrowers Experiencing COVID-19 Related Hardships
On June 28, 2021, the Consumer Financial Protection Bureau (CFPB) issued a final rule to amend Regulation X to establish temporary
procedural safeguards for borrowers seeking loss mitigation options, permit mortgage servicers to offer certain loan modifications
made available to borrowers experiencing a COVID-19-related hardship based on the evaluation of an incomplete application, and
amend current early intervention and reasonable diligence obligations (Final Rule). This article provides a background and summary
of the Final Rule which is effective August 31, 2021.
Background
Mortgage relief programs have been established throughout the last 16 months of the pandemic, including forbearances made available
by the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) and various Federal and State foreclosure moratoria. The
protections have begun to phase out over the summer, leaving some borrowers at potential risk of foreclosure. CFPB issued the Final
Rule to provide borrowers with ways to resume making payments and avoid foreclosure.
CFPB’s mortgage servicing rules implemented under Regulation X establish procedures that mortgage servicers generally must
follow in evaluating loss mitigation applications and requires certain communication efforts with delinquent borrowers. The mortgage
servicing rules also provide certain protections against foreclosure based on the length of the borrower’s delinquency and the receipt
of a complete loss mitigation application. For example, Regulation X generally prohibits a servicer from making the first notice or
filing required for foreclosure until the borrower’s mortgage loan is more than 120 days delinquent.
In June of 2020, CFPB issued an interim final rule (IFR) to amend Regulation X. With certain exceptions, Regulation X prohibits
servicers from offering a loss mitigation option to a borrower based on evaluation of an incomplete application. The IFR amended
Regulation X to allow servicers to offer certain loss mitigation options to borrowers experiencing financial hardships due, directly or
indirectly, to the COVID–19 emergency based on an evaluation of an incomplete loss mitigation application.
Following the IFR, having considered comments received, CFPB issued the Final Rule which includes five key amendments to
Regulation X. The amendments are summarized below.
As reference, the amendments are found in Regulation X sections 1024.39 and 1024.41 and corresponding official commentary
sections. For small servicers, the Final Rule generally does not apply. However, small servicers are reminded the pre-foreclosure
review period in section 1024.41(f)(1) does apply to small servicers.
Final Rule
The Final Rule amends the mortgage servicing rules to assist borrowers affected by the COVID-19 emergency. The Final Rule
includes temporary provisions that require a servicer to meet special COVID-19 mitigation procedures, provides servicers the ability
to offer a streamlined loan modification without a complete loss mitigation application, requires reasonable diligence by the servicer to
complete loss mitigation applications in COVID-19 hardship situations, and establishes certain servicer timing requirements to renew
reasonable diligence efforts.
Under the Final Rule, a COVID-19 related hardship means a financial hardship due, directly or indirectly, to the national emergency
for the COVID-19 pandemic declared in Proclamation 9994 on March 13, 2020 (beginning on March 01, 2020) and continued on
February 24, 2021, in accordance with section 202(d) of the National Emergencies Act.
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Temporary Special COVID-19 Procedural Safeguards
As mentioned earlier, generally, a servicer may not make a foreclosure referral under Regulation X
until the borrower is more than 120 days delinquent. Currently, there exists additional waiting periods,
criteria, notifications, and determinations the servicer must make before proceeding. The Final Rule
temporarily adds procedural safeguards which apply from August 31, 2021 through December 31, 2021.
To give a borrower a meaningful opportunity to pursue loss mitigation options, a servicer must ensure
one of the following new temporary procedural safeguards have been met before making the first notice
or filing required by law for any foreclosure process (collectively, foreclosure referral) because of a
delinquency under Regulation X if: (a) the borrower’s mortgage loan obligation became more than
120 days delinquent on or before March 1, 2020; and (b) the statute of limitations applicable to the
foreclosure action being taken in the laws of the State where the property securing the mortgage loan is
located expires on or after January 1, 2022.
1.

The borrower was evaluated based on a complete loss mitigation application and existing
foreclosure protection conditions are met. To meet the safeguard, the servicer must confirm that:
•
•
•

The borrower submitted a complete loss mitigation application, and the servicer evaluated the
application.
The borrower remained delinquent at all times since submission of the loss mitigation
application.
The foreclosure protection conditions in the existing mortgage servicing rules are met such that
the servicer is permitted to make the foreclosure referral.

2.

The property is abandoned. To meet the safeguard, applicable state or local law must consider the
property securing the mortgage abandoned when the servicer makes the foreclosure referral.

3.

The borrower is unresponsive to servicer outreach. To meet the safeguard, the servicer must not
have received any communications from the borrower for at least 90 days before the servicer makes
the foreclosure referral. Additionally, the servicer must confirm:
•
•
•
•

It made good faith efforts to establish live contact with the borrower after each payment date,
during the 90-day period before making the foreclosure referral.
It has provided the early intervention 45-day written notice required by the mortgage servicing
rules. The servicer must have sent the notice at least 10 but no more than 45 days before it
makes the foreclosure referral.
It has complied with all loss mitigation notice requirements in the mortgage servicing rules
during that 90-day period before making the foreclosure referral.
The borrower’s forbearance program, if applicable, ended at least 30 days before making the
foreclosure referral.

COVID-19-Related Streamlined Loan Modifications
The mortgage servicing rules, with certain exceptions, require servicers to evaluate a complete loss
mitigation application for all loss mitigation options available to the borrower. The Final Rule offers
certain COVID-19-related streamlined loan modification options based on the evaluation of an
incomplete application. To qualify for the exception, the loan modification program must:
1.

Limit loan term extensions. The loan modification must not extend the loan term more than 40 years
from the date the modification is effective.

2.

Limit periodic payment increases. The loan modification must not increase the borrower’s monthly
principal and interest payment beyond the monthly principal and interest payment required prior to
the modification.
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3.

Prohibit interest accrual on delayed amounts. If the loan modification allows the borrower to delay payment of any portion
of the amount owed until the property is sold, the mortgage is refinanced, the modification matures, or, for Federal Housing
Administration (FHA) insured loans until the mortgage insurance terminates, then the loan modification must not allow interest to
accrue on those amounts. Such amounts could include, for example, forborne periodic payments.

4.

Be made available to borrowers experiencing a COVID-19-related hardship.

5.

End (or be designed to end) any pre-existing delinquency. The loan modification must end any pre-existing delinquency when the
borrower accepts the modification offer. If a trial period applies, the loan modification must be designed to end any pre-existing
delinquency when the borrower satisfactorily completes any trial period requirements and accepts a permanent loan modification.

6.

Not include certain fees. The servicer must not charge any fee in connection with the loan modification, and must promptly waive
all existing late fees, penalties, stop payment fees, or similar charges that were incurred on or after March 1, 2020.

When using this option, under certain circumstances, the servicer may be required to resume reasonable diligence efforts to obtain a
complete loss mitigation application. More details are provided in the Final Rule in the link below.
COVID-19-Related Reasonable Diligence
The Final Rule prescribes when the servicer must exercise reasonable diligence efforts to complete a loss mitigation application
made available to borrowers experiencing a COVID-19-related hardship, when that program was offered based on an evaluation of
an incomplete application. For such borrowers, if the borrower remains delinquent, the servicer is required to contact the borrower
no later than 30 days before the scheduled end of the forbearance period to determine if they wish to complete the loss mitigation
application. If the borrower chooses to do so, the servicer must reinstate reasonable diligence efforts to complete the loss mitigation
application before the end of the forbearance period.
Additional Temporary COVID-19-Related Live Contact Information
The mortgage servicing rules require certain good faith efforts with respect to contacting delinquent borrowers, during which the
servicer must inform the borrower about the availability of loss mitigation options. The rules also require servicers to maintain
policies and procedures that, among other things, ensure the servicer personnel assigned to a delinquent borrower can identify all loss
mitigation options available from the owner or assignee of the borrower’s mortgage, and the actions the borrower must take to be
evaluated for those options.
The Final Rule temporarily requires a servicer to provide some delinquent borrowers with specific, additional information. This
requirement applies until October 1, 2022. For borrowers that are not in a forbearance program at the time live contact is established
under the existing rules, if the owner or assignee of the mortgage provides forbearance programs for borrowers experiencing a
COVID-19-related hardship, then promptly after establishing live contact, the servicer must inform the borrower of the following:
1.

A program availability statement that forbearance programs are available for borrowers experiencing a COVID-19-related
hardship. For example, the servicer could say, “We wanted to let you know that forbearance programs are available for borrowers
that are having difficulty making their payments because of the COVID-19 emergency.”

2.

List and describe applicable programs. Unless the borrower states that they are not interested in receiving information about such
programs, the servicer must then list and briefly describe to the borrower the applicable programs and the actions the borrower
must take to be evaluated. The servicer is only required to list forbearance programs available at the time the live contact is
established and does not need to include any programs that have already expired.

3.

Homeownership counseling services. The servicer must tell the borrower of at least one way that they can find contact information
for homeownership counseling services, such as referencing the borrower’s periodic statement.

For borrowers in a forbearance program made available to those experiencing a COVID-19-related hardship at the time live contact is
established, the servicer must provide additional information during the live contact that occurs 10 to 45 days before the scheduled end
of the borrower’s program. When live contact is established, the servicer must inform the borrower of the following:
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1.

Scheduled end date. When the forbearance program is scheduled to end.

2.

List and describe applicable programs. List and briefly describe any loss mitigation programs, including forbearance extensions
and repayment options, that are available through the owner or assignee of the mortgage, and how the borrower can apply for
those options. The servicer is only required to list loss mitigation options available at the time the live contact is established and
does not need to include any options that have already expired.

3.

Homeownership counseling services. The servicer must tell the borrower of at least one way that they can find contact information
for homeownership counseling services, such as referencing the borrower’s periodic statement.

Nothing in the Final Rule or mortgage servicing rules prevents servicers from sharing additional information with borrowers beyond
these requirements when making live contact. For example, servicers may also share information about eligibility criteria or discuss
how investor review standards, such as waterfalls, may impact which available options may be offered to the borrower.
Conclusion
The Final Rule establishes temporary procedural safeguards to help ensure that borrowers have a meaningful opportunity to be
reviewed for loss mitigation before the servicer can make the first notice or filing required for foreclosure on certain mortgages.
In addition, the Final Rule would temporarily permit mortgage servicers to offer certain loan modifications made available to
borrowers experiencing a COVID-19-related hardship based on the evaluation of an incomplete application. Lastly, the Final Rule
incorporates certain temporary amendments to the early intervention and reasonable diligence obligations that Regulation X imposes
on mortgage servicers.
The Final Rule can be found here: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13964.pdf ■

Governor Evers Signs 2022-2023 State Budget
On July 8th, at an elementary school in Whitefish Bay, Governor Evers signed the 2022-23 state budget into law as 2021 Wisconsin
Act 58. The state budget process, which began with agency budget requests back in the Fall of 2020, is now complete. This means
the WBA Government Relations team has successfully defended against threats to the banking industry being included in the budget
through their lobbying and advocacy efforts.
Through his partial veto authority, the Governor made 50 changes to the budget before signing off on most of what the GOPcontrolled Legislature sent to his desk. This is fewer than the 78 partial vetoes he made to the previous budget bill two years ago.
The Governor made two notable vetoes. First, he vetoed a provision requiring the Department of Revenue to update the state’s
individual income tax withholding tables to reflect the rates, brackets, and sliding scale standard deduction for tax year 2022. This will
have a $700 million impact over the biennium.
Second, Governor Evers vetoed a $550 million transfer to the state’s “rainy day” fund and requested the Legislature work with him to
made necessary investments with the dollars. The $550 million will remain in the state’s general fund.
The tax cuts Republicans included in the budget they passed largely remained intact after the Governor’s action. Therefore, earners in
the third tax bracket will see about a $2 billion individual income tax cut through a rate reduction, and property owners will see about
a $1 billion decrease in the property tax burden.
The 2022-23 budget sets aside backfill funding for municipalities for lost revenue associated with the repeal of the state’s personal
property tax. Standalone legislation to formally repeal the personal property tax’s statutory language gained bipartisan support and
passed both houses of the Legislature. However, the Governor vetoed that bill; and therefore, the personal property tax will remain
in place, at least for the time being. Governor Evers stated he wants the Legislature to send him a cleaner bill that properly addresses
concerns about out-of-state manufacturing expenses. The WBA Government Relations team lobbied in favor of the legislation and is
part of a coalition pushing repeal of the personal property tax. WBA also sent a letter to the Governor urging him to sign the repeal

4 l July 2021

Special Focus
into law. The Governor’s veto was a disappointment, but WBA is hopeful both sides can reach a consensus later this year to finally
repeal this archaic tax.
A copy of the 2022-2023 Wisconsin State Budget may be viewed at: https://docs.legis.wisconsin.gov/2021/related/acts/58.pdf
A copy of the Governor’s full veto message on the state budget may be viewed at: https://content.govdelivery.com/attachments/
WIGOV/2021/07/08/file_attachments/1873805/Gov.%20Evers%202021-23%20Veto%20Message.pdf
The Governor’s personal property tax veto message may be viewed at: https://content.govdelivery.com/attachments/
WIGOV/2021/07/08/file_attachments/1874361/191.pdf ■

Judicial Spotlight
Recent WI Supreme Court Cases Affirm DNR
Authority to Place Permit Restrictions on Farms
and High-Capacity Wells
The Wisconsin Supreme Court (Court) recently decided two cases to allow the Wisconsin Department of Natural Resources (DNR)
to place permit restrictions on large livestock farms and high-capacity wells as a way to protect Wisconsin’s water. The issue in both
cases is whether DNR had the authority under Wisconsin law to issue permits with conditions.
In both cases, the Court looked to language used in Sec. 227.10(2m) Wis. Stats. and determined that (1) agencies’ actions under
administrative law need be supported by explicit, not specific, statutory or regulatory authority; and (2) that explicit authority can
be broad in scope. As a result of the two decisions, DNR was given broader authority than many believed was permissible since
enactment of 2011 Wisconsin Act 21 (Act 21) because the agency actions authorized by the Court are not specifically stated in the
statute sections in question. The following is a summary of the two cases.
Kinnard Farms
In the first case, Kinnard operates a large, concentrated animal feeding operation (CAFO). Kinnard wanted to expand its dairy
operations by building a second site and adding 3,000 dairy cows. The expansion required Kinnard to apply to DNR for reissuance of
its Wisconsin Pollutant Discharge Elimination System (WPDES) permit to include both the original site and the proposed expansion.
DNR approved the application and reissued Kinnard’s WPDES permit.
Persons (petitioners) living near the CAFO sought review of the reissued WPDES permit because of their proximity to the farm, had
private drinking wells, and were concerned the proposed expansion would exacerbate current groundwater contamination issues. The
petitioners alleged that the reissued WPDES permit was inadequate because, among other things, it did not set a “maximum number of
animal units” or “require monitoring to evaluate impacts to groundwater.”
DNR granted the petitioners a contested case hearing and the matters were referred to an administrative law judge (ALJ). Kinnard filed
for summary judgment alleging DNR lacked statutory authority to impose the conditions, citing Act 21. The ALJ denied the motion
and conducted a four-day evidentiary hearing during which community members who lived or worked near the CAFO testified about
contamination of well water and the impact the contamination had on their businesses, homes, and daily lives. Based upon evidence
presented by residents and experts, the ALJ determined that DNR had “clear regulatory authority” to impose the two conditions
disputed upon Kinnard’s reissued WPDES permit.
Ultimately the matter was argued to the Court. The issue in the case involved sec. 227.10(2m), Wis. Stats., which dictates that “[n]o
agency may implement or enforce any standard, requirement, or threshold…unless that standard, requirement, or threshold is explicitly
required or explicitly permitted by statute or by a rule that has been promulgated in accordance with this subchapter.” (emphasis
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added). The parties disputed the meaning of “explicitly required or explicitly permitted” in the context of DNR imposing conditions
upon Kinnard’s reissued WPDES permit.
Kinnard asserted that explicit means specific, and that in the absence of statutory or administrative authority, DNR must first
promulgate a rule in order to impose the conditions upon its reissued WPDES permit. The DNR and petitioners countered that such
a reading of “explicitly required or explicitly permitted” was too narrow, and that Kinnard had overlooked the explicit, but broad,
authority given to DNR in Secs. 283.31(3) – (5) Wis. Stats. to prescribe such conditions.
The Court first looked to dictionary definitions of the term “explicit” and revised Sec. 227.10(2m) in context and determined explicit
authority can be broad in scope. The court next examined the text of Secs. 283.31(3) – (5), and related regulations, to determine
whether DNR had explicit authority to impose an animal unit maximum and off-site groundwater monitoring conditions upon
Kinnard’s reissued WPDES permit. The Court held that while the statute sections do not specifically state an animal unit limit or offsite ground water monitoring, DNR did have explicit authority to prescribe both conditions when it reissues the WPDES permit.
The Court determined that (1) agencies’ actions under administrative law need be supported by explicit, not specific, statutory or
regulatory authority; and (2) that explicit authority can be broad in scope.
High-Capacity Wells
In a second case, the Court also reviewed whether Sec. 227.10(2m) Wis. Stats. allowed for DNR to consider the potential
environmental effects of proposed high-capacity wells when such consideration is not required under Sec. 281.34(4) Wis. Stats.
For some types of wells, DNR is required to follow a specific process in its environmental review of a well application. For other types
of wells, a specific process is not required; however, DNR often still considers the potential environmental impact of a proposed well
when considering a well application. Eight well applications in dispute in the case were the type that no specific environmental review
was required. DNR did have information that the wells would negatively impact the environment. DNR approved the applications,
knowing the impact of the wells, having concluded it did not have the authority to consider the proposed wells’ environmental impact.
Clean Wisconsin and the Pleasant Lake Management District (collectively, Clean Wisconsin) appealed DNR’s action arguing DNR’s
decision was contrary to the Court’s decision in the Lake Beulah Management District v. DNR (2011 WI 54, 335 Wis. 2d 47, 799
N.W.2d 73) case. In Lake Beulah, the Court held that DNR had the authority and discretion to consider the environmental effects
of all proposed high-capacity wells under the public trust doctrine when it determined that a proposed well would harm other waters
in Wisconsin.
DNR argued the Lake Beulah court case was no longer good law because Act 21 had since become law and the law limits an agency’s
action to only those “explicitly required or explicitly permitted by statute or by a rule.” The eight well applications were for the type
of wells for which there was no formal environmental review under Sec. 281.34 Wis. Stats. DNR had also relied on a past Attorney
General opinion which stated the agency could not rely on the public-trust authority and could not rely upon the Lake Beulah case as
that would not withstand the requirements under Wis. Stats. Sec. 227.10(2m) (OAG-01-16).
With respect to the high-capacity well applications, the Court ruled in favor of Clean Wisconsin having determined DNR has explicit
authority, based upon its broad public trust authority under Secs. 281.11 and 281.22 Wis. Stats., to determine the environmental impact
of high-capacity wells despite the fact that Sec. 281.34 does not specifically state such requirement. The Court’s finding reaffirmed the
Court’s Lake Beulah decision despite enactment of Act 21.
Take Away from Cases
The interesting and concerning parts of the decisions are that after the passage of Act 21, many took the revised language of Sec.
227.10(2m) Wis. Stats. to mean that for an agency to act, the action had to be specifically stated or provided for within statutory
language or administrative rule. If the action was not within such language, the agency would first have to promulgate a rule or
otherwise change statutory language for the agency to take the actions desired.
However, given how the Court has interpreted “explicit” in the two cases, that may not be the case. It is possible that because of the
two Court decisions, an agency may act regardless of the action not being stated within statutory language or administrative rule.
Instead, it is possible an agency may rely on its broader authority for action.
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Financial institutions should keep the decisions of the two Court cases in mind when considering whether an agency has the authority
to act in a particular manner. Financial institutions should be cautious that just because an action is not specifically found within
statute or rule, the action may still be authorized under a broader, explicit authority. Despite the passage of Act 21, agency action could
be broad.
As is often the case, one should read the dissenting opinions of both cases. The dissenting opinions outline the concerns of many
regarding how broad an agency may act despite Act 21, despite the fact the agency’s actions were not specifically stated within statute
or administrative rule in connection with reissuing an WPDES permit or when approving the type of well applications involved in the
high-capacity well case, and despite the Court’s previous decision under Tetra Tech EC Inc. v. Wisconsin Dep’t of Revenue, 2018 WI
75, 373 Wis.2d 2387, 890 N.W.2d. 598. The decisions appear to give back to agencies potentially broad authority.
Conclusion
In both cases, the Court looked to language used in Wis. Stats. Sec. 227.10(2m) and determined that (1) agencies’ actions under
administrative law need be supported by explicit, not specific, statutory or regulatory authority; and (2) that explicit authority can
be broad in scope. As a result of the two decisions, DNR was given broader authority than many believed was permissible since
enactment of Act 21 and Tetra Tech. Financial institutions need be aware of the Court decisions and be cautious that just because an
action is not specifically found within statute or rule, the action may still be authorized under an agency’s broader, explicit authority.
Clean Wisconsin et. Al v. Wis. Dep’t of Natural Resources, 2021 WI 71 (Kinnard Farm) decision may be viewed at: https://www.
wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=386188
Clean Wisconsin and Pleasant Lake Mgmt. Dist. v. Wis. Dep’t of Natural Resources, 2021 WI 72 (High-Capacity Wells) decision may
be viewed at: https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=385454 ■

Regulatory Spotlight
CFPB Issues Final Rule to Amend Regulation X to Provide Protections for Borrowers Affected by
COVID-19 Emergency.
The Bureau of Consumer Financial Protection (CFPB) issued a final rule to amend Regulation X, with implements the Real Estate
Settlement Procedures Act (RESPA), to assist mortgage borrowers affected by the COVID-19 emergency. The final rule establishes
temporary procedural safeguards to help ensure that borrowers have a meaningful opportunity to be reviewed for loss mitigation
before the servicer can make the first notice or filing required for foreclosure on certain mortgages. In addition, the final rule would
temporarily permit mortgage servicers to offer certain loan modifications made available to borrowers experiencing a COVID-19related hardship based on the evaluation of an incomplete application. CFPB has also finalized certain temporary amendments to the
early intervention and reasonable diligence obligations that Regulation X imposes on mortgage servicers. The final rule is effective
08/31/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13964.pdf. Federal
Register, Vol. 86, No. 123, 06/30/2021, 34848-34903.

CFPB Issues Interpretive Rule Regarding Examinations for Risks to Active-Duty Servicemembers and
Covered Dependents.
CFPB issued an interpretive rule regarding its examination for risk to active-duty servicemembers and their covered dependents. In the
interpretive rule, CFPB outlines its statutory authority to conduct examinations, at the institutions that it supervises, regarding the risks
to active-duty servicemembers and their covered dependents that are presented by conduct that violates the Military Lending Act. The
interpretive rule explains the basis for CFPB’s authority. The interpretive rule is effective 06/23/2021. The interpretive rule may be
viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-23/pdf/2021-13074.pdf. Federal Register, Vol. 86, No. 118, 06/23/2021,
32723-32728.
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CFPB Issues Enforcement Compliance Bulletin and Policy Guidance on Consumer Reporting of
Rental Information.
CFPB issued an enforcement compliance bulletin and policy guidance regarding consumer reporting of rental information in light of
upcoming heightened risks to renters associated with inaccurate consumer reporting information. As pandemic-related government
interventions aimed at protecting renters begin to expire over the coming months, CFPB stated it will be paying particular attention
to consumer reporting agencies’ (CRAs’) and furnishers’ compliance with accuracy and dispute obligations under the Fair Credit
Reporting Act (FCRA) and Regulation V with respect to rental information. CFPB stated it will hold CRAs and furnishers accountable
for failing to comply with FCRA and Regulation V. The bulletin is effective 07/07/2021. The bulletin may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-07-07/pdf/2021-14459.pdf. Federal Register, Vol. 86, No. 127, 07/07/2021, 35595-35599.

CFPB Publishes Summer 2021 Supervisory Highlights in Federal Register.
CFPB released its summer 2021 edition of the Supervisory Highlights on its website on 06/29/2021. The findings included in the
report cover examinations in the areas of auto servicing, consumer reporting, debt collection, deposits, fair lending, mortgage
origination, mortgage servicing, private education loan origination, payday lending, and student loan servicing that were completed
from 01/01/2020 to 12/31/2020. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-08/pdf/2021-14525.
pdf. Federal Register, Vol. 86, No. 128, 07/08/2021, 36108-36123.

FRB Issues Proposed Rule to Amend Regulation J.
The Board of Governors of the Federal Reserve System (FRB) issued a proposed rule to amend Regulation J to govern funds transfers
through the Federal Reserve Banks’ (Reserve Banks) new FedNow Service by establishing a new subpart C. FRB has also proposed
changes and clarifications to subpart B, which governs the Fedwire Funds Service, to reflect the fact that the Reserve Banks will
be operating a second funds transfer service in addition to the Fedwire Funds Service. The proposed rule also contains technical
corrections to subpart A, governing the check service. Comments are due 08/10/2021. The proposed rule may be viewed at: https://
www.govinfo.gov/content/pkg/FR-2021-06-11/pdf/2021-11759.pdf. Federal Register, Vol. 86, No. 111, 06/11/2021, 31376-31402.

FRB Extends Comment Period on Debit Card Interchange Fees and Routing Proposal.
FRB has extended the comment period for the proposed rule published in the Federal Register on 05/13/2021, that would affect debit
card interchange fees and routing. The proposed rule would amend Regulation II to clarify that the requirement that each debit card
transaction must be able to be processed on at least two unaffiliated payment card networks applies to card-not-present transactions,
clarify the requirements that Regulation II imposes on debit card issuers to ensure that at least two unaffiliated payment card networks
have been enabled for debit card transactions, and standardize and clarify the use of certain terminology. The proposed rule provided
for a comment period ending 07/12/2021. FRB has extended the comment period until 08/11/2021. The proposed rule may be viewed
at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13533.pdf. Federal Register, Vol. 86, No. 123, 06/30/2021,
34644-34645.

FRB Announces Aggregate Financial Sector Liabilities Amount and Calculation Methodology.
FRB issued a notice to announce the aggregate financial sector liabilities amount and calculation methodology. Regulation XX
prohibits a merger or acquisition that would result in a financial company that controls more than 10 percent of the aggregate
consolidated liabilities of all financial companies (aggregate financial sector liabilities). Specifically, an insured depository institution,
a bank holding company, a savings and loan holding company, a foreign banking organization, any other company that controls an
insured depository institution, and a nonbank financial company designated by the Financial Stability Oversight Council (each, a
financial company) is prohibited from merging or consolidating with, acquiring all or substantially all of the assets of, or acquiring
control of, another company if the resulting company’s consolidated liabilities would exceed 10 percent of the aggregate financial
sector liabilities. Under Regulation XX, FRB is to publish the aggregate financial sector liabilities by July 1 of each year. Aggregate
financial sector liabilities are equal to the average of the year-end financial sector liabilities figure (as of December 31) of each of
the preceding two calendar years. See the notice for the specific aggregate financial sector liabilities amount and the calculation
methodology. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-17/pdf/2021-12744.pdf. Federal
Register, Vol. 86, No. 115, 06/17/2021, 32267.
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FDIC Issues Final Statement of Policy Regarding Minority Depository Institutions.
The Federal Deposit Insurance Corporation (FDIC) issued its Statement of Policy Regarding Minority Depository Institutions. Section
308 of the Financial Institutions Reform, Recovery and Enforcement Act established several goals related to encouraging, assisting,
and preserving minority depository institutions. FDIC has long recognized the unique role and importance of minority depository
institutions and historically has taken steps to preserve and encourage minority-owned and minority-led financial institutions. The
Statement of Policy updates, strengthens, and clarifies FDIC’s policies and procedures related to minority depository institutions. The
policy statement is effective 08/23/2021. The policy statement may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-0623/pdf/2021-12972.pdf. Federal Register, Vol. 86, No. 118, 06/23/2021, 32728-32734.

FDIC Issues Notice of Termination of Receiverships.
FDIC, as Receiver for each of the insured depository institutions listed in the notice, was charged with the duty of winding up the
affairs of the former institutions and liquidating all related assets. The Receiver has fulfilled its obligations and made all dividend
distributions required by law. The Receiver has further irrevocably authorized and appointed FDIC-Corporate as its attorney-in-fact
to execute and file any and all documents that may be required to be executed by the Receiver which FDIC-Corporate, in its sole
discretion, deems necessary, including but not limited to releases, discharges, satisfactions, endorsements, assignments, and deeds.
Effective on the termination dates listed in the notice, the Receiverships have been terminated, the Receiver has been discharged, and
the Receiverships have ceased to exist as legal entities. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-202107-06/pdf/2021-14345.pdf. Federal Register, Vol. 86, No. 126, 07/06/2021, 35509.

FDIC Issues Notices of Intent to Terminate Receiverships.
FDIC, as Receiver for the institution listed in the notices, announced it intends to terminate its receivership for said institutions. The
liquidation of the assets for the receivership has been completed. To the extent permitted by available funds and in accordance with
law, the Receiver will be making a final dividend payment to proven creditors. Based upon the foregoing, the Receiver has determined
that the continued existence of the receiverships will serve no useful purpose. Consequently, notice is given that the receiverships shall
be terminated, to be effective no sooner than thirty days after the date of the notices. If any person wishes to comment concerning the
termination of the receiverships, such comment must be made in writing, identify the receivership to which the comment pertains, and
sent within thirty days of the date of the notices to: Federal Deposit Insurance Corporation, Division of Resolutions and Receiverships,
Attention: Receivership Oversight Department 34.6, 1601 Bryan Street, Dallas, TX 75201. No comments concerning the termination
of this receivership will be considered which are not sent within this time frame. The notices may be viewed at: https://www.govinfo.
gov/content/pkg/FR-2021-06-24/pdf/2021-13441.pdf. Federal Register, Vol. 86, No. 119, 06/24/2021, 33289; https://www.govinfo.
gov/content/pkg/FR-2021-06-24/pdf/2021-13433.pdf. Federal Register, Vol. 86, No. 119, 06/24/2021, 33290; and https://www.
govinfo.gov/content/pkg/FR-2021-06-29/pdf/2021-13792.pdf. Federal Register, Vol. 86, No. 122, 06/29/2021, 34240.

FDIC Issues Correction to a Previously Published Notice of Intent to Terminate a Receivership.
FDIC issued a correction to a previously published notice of FDIC’s intent to terminate a receivership. In the notice FDIC published
in the 04/27/2021, Federal Register (86 FR 22204), Georgian Bank was incorrectly listed as Georgia Bank. The notice makes that
correction. The correction may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-07/pdf/2021-14422.pdf. Federal
Register, Vol. 86, No. 127, 07/07/2021, 35795-35796.

FDIC Issues Proposed Rule on Real Estate Lending Standards.
FDIC seeks comment on a proposed rule to amend Interagency Guidelines for Real Estate Lending Policies (Real Estate Lending
Standards). The purpose of the proposed rule is to align the Real Estate Lending Standards with the community bank leverage ratio
rule, which does not require electing institutions to calculate tier 2 capital or total capital. The proposed rule would allow a consistent
approach for calculating the ratio of loans in excess of the supervisory loan-to-value limits (LTV Limits) at all FDIC-supervised
institutions, using a methodology that approximates the historical methodology FDIC has followed for calculating the measurement
without requiring institutions to calculate tier 2 capital. The proposed rule would also avoid any regulatory burden that could arise if
an FDIC-supervised institution subsequently decides to switch between different capital frameworks. Comments are due 07/26/2021.
The proposed rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-25/pdf/2021-12973.pdf. Federal Register,
Vol. 86, No. 120, 06/25/2021, 33570-33574.
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HUD Removes Regulations Created Under Recently Revoked Executive Order.
The Department of Housing and Urban Development (HUD) issued a final rule to implement Executive Order (EO) 13992,
Revocation of Certain Executive Orders Concerning Federal Regulation. On 11/10/2021, HUD published an interim final rule that
implemented EO 13891, Promoting the Rule of Law Through Improved Agency Guidance Documents. The order required federal
agencies to publish regulations to codify processes and procedures for issuing guidance documents. HUD created new regulations
that outlined HUD policy and procedures for issuing guidance documents. On 01/20/2021, President Biden issued EO 13992 which,
among other things, revoked EO 13891. After considering the comments HUD received in response to its interim final rule and given
the revocation of EO 13891, HUD has removed the regulations HUD created in January. The final rule is effective 08/05/2021. The
final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-06/pdf/2021-14019.pdf. Federal Register, Vol. 86, No.
126, 07/06/2021, 35391-35396.

HUD Issues Regulatory Waiver Requests Granted for First Quarter 2021.
HUD issued a notice of the regulatory waiver requests granted for first quarter of calendar year 2021. Section 106 of the Department
of Housing and Urban Development Reform Act requires HUD to publish quarterly Federal Register notices of all regulatory waivers
it has approved. Each notice covers the quarterly period since the previous Federal Register notice. The purpose of the notice is to
comply with the requirements of section 106 of the HUD Reform Act. The notice contains a list of regulatory waivers granted by HUD
during the period beginning on 01/01/2021, and ending 03/31/3021. The notice may be viewed at: https://www.govinfo.gov/content/
pkg/FR-2021-07-02/pdf/2021-14135.pdf. Federal Register, Vol. 86, No. 125, 07/02/20021, 35315-35326.

HUD Corrects Codification of Adjusted 2020 CMP Rule.
HUD issued a correction to a previously published final rule which adjusted HUD’s civil monetary penalty (CMP) amounts for 2020.
Subsequently, HUD became aware of an error in the codification of the 2020 rule. As a result, HUD has published the final rule to
correct the earlier codification error. The final rule is effective 06/15/2021. The final rule may be viewed at: https://www.govinfo.gov/
content/pkg/FR-2021-06-15/pdf/2021-12452.pdf. Federal Register, Vol. 86, No. 113, 06/15/2021, 31619.

HUD Issues Corrections to Restoring Affirmatively Furthering Fair Housing Definitions and
Certifications Interim Final Rule.
•

HUD issued a correction to an interim final rule published in the Federal Register on 06/10/2021, Restoring Affirmatively
Furthering Fair Housing Definitions and Certifications. Shortly after publication, the Office of the Federal Register alerted HUD
to a scrivener’s error in the amendatory instructions of the interim final rule. HUD has corrected the error with the interim final
rule. The corrective interim final rule is effective 07/31/2021. The corrective interim final rule may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-06-23/pdf/2021-13173.pdf. Federal Register, Vol. 86, No. 118, 06/23/2021, 32767-32768.

•

On 06/23/2021, HUD published a document to correct an amendatory instruction appearing in its Restoring Affirmatively
Furthering Fair Housing Definitions and Certifications interim final rule, which was published in the Federal Register on
06/10/2021. The correction is highlighted in the paragraph directly above. In that document, HUD incorrectly referenced
the Federal Register publication date for its interim final rule. For convenience, HUD has republished its correction with the
corrected publication dates. The correction may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-01/pdf/202114011.pdf. Federal Register, Vol. 86, No. 124, 07/01/2021, 34943.

HUD Seeks Comment on Proposed Information Collection for FHA Catalyst Multifamily Application Portal.
HUD seeks comment on a proposed information collection titled, Federal Housing Administration (FHA) Catalyst: Multifamily
Application Portal (FHA Catalyst). The FHA Catalyst was released in fall 2020 to aid in the collection of information for FHA
multifamily mortgage insurance program applications. The FHA Catalyst allows FHA-approved multifamily lenders to submit
electronic applications for FHA multifamily mortgage insurance and related documents to HUD through a web-based portal, and
HUD staff are able to receive and download the documents from the portal. The system is designed to streamline existing processes
for collecting information to administer FHA multifamily mortgage insurance programs; no new information will be collected as
a result of FHA Catalyst. Prior to the COVID-19 pandemic, multifamily lenders submitted applications to HUD in USB and hard
copy format via mail. Due to the pandemic, multifamily lenders are currently submitting electronic applications using various online
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file-sharing platforms (e.g., Dropbox) as a short-term solution. FHA Catalyst provides multifamily lenders and FHA’s Office of
Multifamily Housing Programs with a central, secure portal and long-term solution for online application submissions that will be
used for the duration of the COVID-19 pandemic and beyond. Hard copies and/or removable USB drives will no longer be required
for applications submitted through FHA Catalyst once FHA Catalyst becomes mandatory. Comments are due 08/31/2021. The notice
may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-02/pdf/2021-14146.pdf. Federal Register, Vol. 86, No. 125,
07/02/2021, 35310-35311.

HUD Extends Comment Periods for Renewing Existing Information Collections.
•

HUD has extended the comment period for an existing information collection titled, Requirements for Single Family Mortgage
Instruments. The information collection is used to verify that a mortgage loan has been properly recorded and is eligible for
Federal Housing Administration (FHA) insurance. Due to the extension, comments are now due 07/29/2021. The notice may
be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-29/pdf/2021-13776.pdf. Federal Register, Vol. 86, No. 122,
06/29/2021, 34269.

•

HUD has extended the comment period for an existing information collection titled, Application for Fee or Roster Personnel
(Appraisers) Designation and Appraisal Reports. In the notice, HUD stated that accurate and thorough appraisal reporting is
critical for HUD to determine eligibility of a property that will be collateral for Federal Housing Administration (FHA) insured
financing. The information collection allows HUD to maintain an effective appraisal program with the ability to maintain
sufficient oversight of its Roster Appraisers and to inform prospective homeowners, seeking FHA-insured financing, of the
benefits of obtaining an independent home inspection. Due to the extension, comments are now due 07/30/2021. The notice may
be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13954.pdf. Federal Register, Vol. 86, No. 123,
06/30/2021, 34778-34779.

FEMA Issues Final Rule to Correct Previously Published Flood Insurance Instructions.
The Federal Emergency Management Agency (FEMA) issued a final rule to correct a previously published rule regarding flood
insurance. FEMA published a final rule in the Federal Register on 07/20/2020, to revise the National Flood Insurance Program (NFIP)
regulations to codify certain provisions of the Biggert-Waters Flood Insurance Reform Act and the Homeowner Flood Insurance
Affordability Act, and to clarify certain existing NFIP rules relating to NFIP operations and the Standard Flood Insurance Policy.
The final rule provides corrections to the instructions, to be used in lieu of the information previously published. The correction is
effective 10/01/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-11/pdf/2021-12236.pdf.
Federal Register, Vol. 86, No. 111, 06/11/2021, 31177-31178 .

FEMA Issues Final Flood Hazard Determinations.
FEMA issued a final notice which identifies communities in the states of Iowa and Minnesota where flood hazard determinations,
which may include additions or modifications of Base Flood Elevations (BFEs), base flood depths, Special Flood Hazard Area (SFHA)
boundaries or zone designations, or regulatory floodways on the Flood Insurance Rate Maps (FIRMs) and where applicable, in the
supporting Flood Insurance Study (FIS) reports have been made final. The FIRM and FIS reports are the basis of the floodplain
management measures that a community is required either to adopt or to show evidence of having in effect in order to qualify or
remain qualified for participation in FEMA’s National Flood Insurance Program (NFIP). The final notice is effective 09/24/2021. The
final notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-01/pdf/2021-14115.pdf. Federal Register, Vol. 86,
No. 124, 07/01/2021, 35107-35108.

FEMA Issues Changes in Flood Hazard Determinations.
FEMA issued a notice which lists communities in the state of Illinois where the addition or modification of Base Flood Elevations
(BFEs), base flood depths, Special Flood Hazard Area (SFHA) boundaries or zone designations, or the regulatory floodway
(hereinafter referred to as flood hazard determinations), as shown on the Flood Insurance Rate Maps (FIRMs), and where applicable,
in the supporting Flood Insurance Study (FIS) reports, prepared by FEMA for each community, is appropriate because of new
scientific or technical data. The FIRM, and where applicable, portions of the FIS report, have been revised to reflect the flood hazard
determinations through issuance of a Letter of Map Revision (LOMR), in accordance with federal regulations. The flood hazard
determinations will be finalized on the dates listed in the table in the notice and revise the FIRM panels and FIS report in effect prior
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to the determination for the listed communities. From the date of the second publication of notification of the changes in a newspaper
of local circulation, any person has 90 days in which to request through the community that the Deputy Associate Administrator for
Insurance and Mitigation reconsider the changes. The flood hazard determination information may be changed during the 90-day
period. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-01/pdf/2021-14114.pdf. Federal Register,
Vol. 86, No. 124, 07/01/2021, 35113-35116 .

FEMA Issues Proposed Flood Hazard Determinations.
•

FEMA seeks comment on proposed flood hazard determinations, which may include additions or modifications of any Base Flood
Elevation (BFE), base flood depth, Special Flood Hazard Area (SFHA) boundary or zone designation, or regulatory floodway
on the Flood Insurance Rate Maps (FIRMs), and where applicable, in the supporting Flood Insurance Study (FIS) reports for
communities in the states of Iowa, Michigan, and Wisconsin, as listed in the table in the notice. The purpose of the notice is
to seek general information and comment regarding the preliminary FIRM, and where applicable, the FIS report that FEMA
has provided to the affected communities. The FIRM and FIS report are the basis of the floodplain management measures that
the community is required either to adopt or to show evidence of having in effect in order to qualify or remain qualified for
participation in the National Flood Insurance Program (NFIP). Comments are due 09/27/2021. The notice may be viewed at:
https://www.govinfo.gov/content/pkg/FR-2021-06-29/pdf/2021-13863.pdf. Federal Register, Vol. 86, No. 122, 06/29/2021,
34255-34257.

•

FEMA seeks comment on proposed flood hazard determinations, which may include additions or modifications of any Base Flood
Elevation (BFE), base flood depth, Special Flood Hazard Area (SFHA) boundary or zone designation, or regulatory floodway
on the Flood Insurance Rate Maps (FIRMs), and where applicable, in the supporting Flood Insurance Study (FIS) reports for
communities in the states of Iowa, Minnesota, and Ohio, as listed in the table in the notice. The purpose of the notice is to seek
general information and comment regarding the preliminary FIRM, and where applicable, the FIS report that FEMA has provided
to the affected communities. The FIRM and FIS report are the basis of the floodplain management measures that the community
is required either to adopt or to show evidence of having in effect in order to qualify or remain qualified for participation in the
National Flood Insurance Program (NFIP). Comments are due 09/27/2021. The notice may be viewed at: https://www.govinfo.
gov/content/pkg/FR-2021-06-29/pdf/2021-13839.pdf. Federal Register, Vol. 86, No. 122, 06/29/2021, 34260-34262.

IRS Corrects Small Business Taxpayer Exceptions Rule.
The Internal Revenue Service (IRS) issued a correction to a final rule regarding small business taxpayer exceptions that was published
in the Federal Register on 01/05/2021. The final rule implemented legislative changes that simplify the application of certain tax
accounting provisions for eligible businesses with average annual gross receipts that do not exceed $25,000,000, adjusted for inflation.
See the notice for the specific correction. The correction is effective 06/17/2021. The correction may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-06-17/pdf/2021-12550.pdf. Federal Register, Vol. 86, No. 115, 06/17/2021, 32185-32186.

FHFA Issues Policy Statement on Fair Lending.
The Federal Housing Finance Agency (FHFA) issued a policy statement on Fair Lending to communicate its general position
on monitoring and information gathering, supervisory examinations, and administrative enforcement related to the Equal Credit
Opportunity Act, the Fair Housing Act, and the Federal Housing Enterprises Financial Safety and Soundness Act. FHFA seeks
comment on the application of the new statement. The policy statement is effective 07/09/2021. Comments are due 09/07/2021. The
policy statement may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-09/pdf/2021-14438.pdf. Federal Register, Vol.
86, No. 129, 07/09/2021, 36199-36202.

SBA Issues Peg Rate.
The Small Business Administration (SBA) publishes an interest rate called the optional “peg” rate on a quarterly basis. The rate is a
weighted average cost of money to the government for maturities similar to the average SBA direct loan. The rate may be used as a
base rate for guaranteed fluctuating interest rate SBA loans. The rate will be 2.00 percent for the July-September quarter of FY 2021.
Pursuant to 13 CFR 120.921(b), the maximum legal interest rate for any third party lender’s commercial loan which funds any portion
of the cost of a 504 project shall be 6% over the New York Prime rate or, if that exceeds the maximum interest rate permitted by the
constitution or laws of a given state, the maximum interest rate will be the rate permitted by the constitution or laws of the given state.
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The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-02/pdf/2021-14248.pdf. Federal Register, Vol. 86,
No. 125, 07/02/2021, 35371.

FSA Seeks Comments on Supporting Direct Loan Servicing Information Collection.
The Farm Service Agency (FSA) seeks comment on an extension of a current information collection titled, Direct Loan Servicing—
Special. FSA’s Farm Loan Programs provide loans to family farmers to purchase real estate and equipment and finance agricultural
production. The information collection provides the requirements for servicing financially distressed and delinquent direct loan
borrowers. The information is used in eligibility and feasibility determinations on borrower requests for disaster set-aside, primary
loan servicing, buyout at market value, and homestead protection, as well as liquidation of security. Comments are due 08/30/2021.
The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-29/pdf/2021-13874.pdf. Federal Register, Vol. 86,
No. 122, 06/29/2021, 34195.

FCA Issues ANPR on System Bank Liquidity Reserve Framework.
The Farm Credit Administration (FCA) issued an advance notice of proposed rulemaking (ANPR) regarding Farm Credit System
(System) bank liquidity reserve. FCA is contemplating revising its liquidity regulations so System banks can better withstand crises
that adversely impact liquidity and pose a risk to their viability. FCA is considering whether to amend its existing liquidity regulatory
framework. FCA seek comments on how to amend or restructure the liquidity regulations. Comments are due 09/28/2021. The ANPR
may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13556.pdf. Federal Register, Vol. 86, No. 123,
06/30/2021, 34645-34653.

FCIC Amends Several Common Crop Insurance Regulations.
•

The Federal Crop Insurance Corporation (FCIC) issued a final rule to amend the Common Crop Insurance Regulations for the
dry bean and dry pea crops. The intended effect of the final rule is to allow enterprise and optional units by type, to clarify policy
provisions, and for consistency with other crop provisions that offer coverage on both winter and spring-planted acreage of the
crop. The changes will be effective for the 2022 and succeeding crop years. Comments are due 08/23/2021. The final rule is
effective 06/24/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-24/pdf/2021-13115.pdf.
Federal Register, Vol. 86, No. 119, 06/24/2021, 33081-33085.

•

FCIC issued a final rule to amend the Common Crop Insurance Regulations, Small Grains Crop Insurance Provisions and Malting
Barley Price and Quality Endorsement. For the Small Grains Crop Insurance Provisions, the intended effect of the final rule is to
allow enterprise units by type for wheat, to clarify policy provisions for consistency with other crop provisions that offer coverage
on both winter and spring-planted acreage of the crop. For the Malting Barley Price and Quality Endorsement, the intended effect
is to remove and reserve the section. The changes will be effective for the 2022 and succeeding crop years. Comments are due
08/24/2021. The final rule is effective 06/25/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR2021-06-25/pdf/2021-13113.pdf. Federal Register, Vol. 86, No. 120, 06/25/2021, 33485-33491.

•

FCIC issued a final rule to amend the Area Risk Protection Insurance Regulations and Common Crop Insurance Policy, Basic
Provisions. The intended effect of the final rule is to improve unit provisions and organic farming practice provisions, revise the
definition of veteran farmer or rancher, and clarify provisions. The changes to the policy made in the final rule are applicable
for the 2022 and succeeding crop years for crops with a contract change date on or after 06/30/2021. For all other crops, the
changes to the policy made in the final rule are applicable for the 2023 and succeeding crop years. Comments are due 08/30/2021.
The final rule is effective 06/30/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/
pdf/2021-13939.pdf. Federal Register, Vol. 86, No. 123, 06/30/2021, 34606-34611.

Agencies Issue OneRD Annual Notice of Fees Rates.
The Rural Business-Cooperative Service (RBC), Rural Housing Service (RHS), and the Rural Utilities Service (RUS), (collectively,
the agencies) offer loan guarantees through four programs: Community Facilities administered by RHS; Water and Waste Disposal
administered by RUS; and Business and Industry and Rural Energy for America Programs administered by RBC. The notice provides
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applicants with the Guarantee Fee rates, Guarantee Percent for Guaranteed Loans, the Periodic Retention Fee, and Fee for Issuance of
the Loan Note Guarantee Prior to Construction Completion for Fiscal Year (FY) 2022, to be used when applying for guaranteed loans
under the guaranteed loan types. The fees are listed in a chart in the notice. The fees are applicable 10/01/2021. The notice may be
viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-02/pdf/2021-14193.pdf. Federal Register, Vol. 86, No. 125, 07/02/2021,
35262-35263.

RBC Issues Final Rule to Establish the Rural Innovation Stronger Economy Program.
The Rural Business-Cooperative Service (RBC) issued a final rule to establish the Rural Innovation Stronger Economy (RISE)
program as authorized by Section 6424 of the Agriculture Improvement Act to improve the ability of distressed rural communities to
create high-wage jobs, accelerate the formation of new businesses, and help rural communities identify and maximize local assets. The
final rule has been issued to allow for immediate implementation of the program. Although the final rule is effective immediately, RBC
seeks comments on the final rule. Comments are due 08/16/2021. The final rule is effective 06/15/2021. RBC has also announced the
solicitation of applications for the program as is highlighted in the following item. The final rule may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-06-15/pdf/2021-12334.pdf. Federal Register, Vol. 86, No. 113, 06/15/2021, 31585-31599.

RBC Announces Acceptance of Applications for Several Programs.
•

Rural Business-Cooperative Service (RBC) announced the acceptance of fiscal year (FY) 2021 applications for the Rural
Cooperative Development Grant (RCDG) Program. The program funding level for FY 2021 is a total of $5.8 million. The
purpose of the program is to provide financial assistance to improve the economic condition of rural areas through cooperative
development. Eligible applicants are non-profit corporations and institutions of higher education. See the notice for further
application details. Applications are due by 08/10/2021. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR2021-06-11/pdf/2021-12292.pdf. Federal Register, Vol. 86, No. 111, 06/11/2021, 31266-31275.

•

RBC announced the acceptance of fiscal year (FY) 2021 applications for the Rural Innovation Stronger Economy (RISE)
Program. The program funding level for FY 2021 is a total of $10 million. The purpose of the program is to provide financial
assistance to support job accelerator partnerships that improve the ability of distressed rural and energy communities to create
high wage jobs, accelerate the formation of new businesses, and help rural communities identify and maximize local assets. See
the notice for further application details. Applications are due by 08/02/2021. The notice may be viewed at: https://www.govinfo.
gov/content/pkg/FR-2021-06-16/pdf/2021-12335.pdf. Federal Register, Vol. 86, No. 114, 06/16/2021, 32016-32023.

•

RBC announced fiscal year (FY) 2021 funding for applications for the Socially Disadvantaged Groups Grant (SDGG) Program.
The purpose of the program is to provide technical assistance to socially disadvantaged groups in rural areas. Eligible applicants
include cooperatives, groups of cooperatives, and cooperative development centers. The program supports Rural Development’s
mission of improving the quality of life for rural Americans and commitment to directing resources to those who most need them.
The program funding level for FY 2021 is a total of $3.0 million. See the notice for further application details. Applications are
due by 08/09/2021. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-23/pdf/2021-13169.pdf.
Federal Register, Vol. 86, No. 118, 06/23/2021, 32882-32889.

•

RBC announced the acceptance of fiscal year (FY) 2021 applications for the Agriculture Innovation Demonstration Center (AIC)
Program. In FY 2021, the program has $7,392,479 available for grant funding. The purpose of the program is to establish and
operate Agriculture Innovation Centers (Centers) that provide technical and business development assistance to agricultural
producers seeking to engage in the marketing or the production of value-added products. Eligible applicants include nonprofit
and for-profit corporations, public bodies, and institutions of higher education. Consortiums are also eligible to apply but must
select a single organization to represent the consortium as the applicant. Only the applicant organization must meet the eligibility
requirements. Applications are due by 09/27/2021. The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-202106-28/pdf/2021-13675.pdf. Federal Register, Vol. 86, No. 121, 06/28/2021, 33969-33978.

RUS Streamlines Electric Program Procedures.
The Rural Utilities Service (RUS) issued a final rule to revise several regulations to streamline its procedures for Electric Program
borrowers, including the program’s loan application requirements, approval of construction work plans, contract bidding procedures,
contact approval procedures, system operation and maintenance reviews, long-range engineering plans and system design procedures.
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The RUS Electric Program loans, loan guarantees and grants finance the construction and improvement of rural electric infrastructure.
The final rule is effective 09/07/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-09/
pdf/2021-14358.pdf. Federal Register, Vol. 86, No. 129, 07/09/2021, 36193-36199.

SEC Issues Correction to Previously Published Recordkeeping and Reporting Final Rule.
The Securities and Exchange Commission (SEC) issued a final rule to make technical corrections to the previously published final
rule regarding recordkeeping and reporting requirements for security-based swap dealers, majority security-based swap participants,
and broker-dealers. The final rule was published in the Federal Register on 12/16/2019. The final rule corrects certain technical
inaccuracies in the previously published rule. The final rule is effective 06/11/2021. The final rule may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-06-11/pdf/2021-11572.pdf. Federal Register, Vol. 86, No. 111, 06/11/2021, 31115-31117.

FTC Seeks Comment on Regulatory Review Schedule.
The Federal Trade Commission (FTC) seeks comment on its regulatory review schedule. As part of its ongoing, systematic review of
all FTC rules and guides, FTC has announced a modified ten-year regulatory review schedule. No FTC determination on the need for,
or the substance of, the rules and guides listed in the notice should be inferred from the notification. The notice is effective 07/02/2021.
The notice may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-02/pdf/2021-13724.pdf. Federal Register, Vol. 86.
No. 125, 07/02/2021, 35239-35240.

NCUA Issues Final Rule on Capitalization of Interest in Connection with Loan Workouts and
Modifications.
The National Credit Union Administration (NCUA) issued a final rule to amend its regulations to remove the prohibition on
the capitalization of interest in connection with loan workouts and modifications. The final rule also establishes documentation
requirements to help ensure that the addition of unpaid interest to the principal balance of a mortgage loan does not hinder the
borrower’s ability to become current on the loan. NCUA has also taken the opportunity afforded by the rulemaking to make several
technical changes to the regulations to improve clarity and update certain references. NCUA has adopted the proposed rule without
change. The final rule is effective 07/30/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/
pdf/2021-13906.pdf. Federal Register, Vol. 86, No. 123, 06/30/2021, 34611-34621.

NCUA Issues Final Rule on Transition to CECL Methodology.
NCUA issued a final rule to facilitate the transition of federally insured credit unions (FICUs) to the current expected credit loss
(CECL) methodology required under Generally Accepted Accounting Principles (GAAP). The final rule provides that, for purposes
of determining a FICU’s net worth classification under the prompt corrective action (PCA) regulations, NCUA will phase-in the
day-one adverse effects on regulatory capital that may result from adoption of CECL. Consistent with regulations issued by the other
federal banking agencies, the final rule will temporarily mitigate the adverse PCA consequences of the day-one capital adjustments,
while requiring that FICUs account for CECL for other purposes, such as Call Reports. The final rule also provides that FICUs with
less than $10 million in assets are no longer required to determine their charges for loan losses in accordance with GAAP. The FICUs
may instead use any reasonable reserve methodology (incurred loss), provided that it adequately covers known and probable loan
losses. The final rule is effective 08/02/2021. The final rule may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-07-01/
pdf/2021-13907.pdf. Federal Register, Vol. 86, No. 124, 07/01/2021, 34924-34933.

VA Issues Corrections to Information Collection Requirements Involving Interest Rate Reduction
Refinancing Loans.
•

The Department of Veterans Affairs (VA) issued a correction to a notice that was published in the Federal Register on 03/10/2021,
regarding VA Form 26-8923. The form is used to determine Veterans’ eligibility for an exception to pay a funding fee in
connection with a VA-guaranteed loan. Lenders are required to complete the form on all interest rate reduction refinancing loans
and submit the form to the Veteran no later than the third business day after receiving the Veteran’s application. The abstract is
corrected to state: The major use of the form is to determine the maximum permissible loan amount for interest rate reduction
refinancing loans. Lenders are required to complete VA Form 26–8923, Interest Rate Reduction Refinancing Loan Worksheet,
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on all interest rate reduction refinancing loans and submit the form in the loan file when selected by VA for quality review. The
correction may be viewed at: https://www.govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13902.pdf. Federal Register, Vol.
86, No. 123, 06/30/2021, 34844.
•

VA issued a correction to a notice that was published in the Federal Register on 05/17/2021, regarding VA Form 26-8923. The
form is used to determine Veterans’ eligibility for an exception to pay a funding fee in connection with a VA-guaranteed loan.
Lenders are required to complete the form on all interest rate reduction refinancing loans and submit the form to the Veteran no
later than the third business day after receiving the Veteran’s application. The abstract is corrected to state: The major use of the
form is to determine the maximum permissible loan amount for interest rate reduction refinancing loans. Lenders are required
to complete VA Form 26–8923, Interest Rate Reduction Refinancing Loan Worksheet, on all interest rate reduction refinancing
loans and submit the form in the loan file when selected by VA for quality review. The correction may be viewed at: https://www.
govinfo.gov/content/pkg/FR-2021-06-30/pdf/2021-13903.pdf. Federal Register, Vol. 86, No. 123, 06/30/2021, 34845.■

Compliance Notes
OCC announced it will rescind its CRA rule issued in May 2020 and is committed to work with the other agencies to put
forward a joint CRA rule. In a separate statement, FRB, FDIC, and OCC announced the commitment to work together to implement
a joint CRA rule. The OCC and separate interagency announcements may be viewed at: www.occ.gov/news-issuances/newsreleases/2021/nr-occ-2021-76.html and www.fdic.gov/news/press-releases/2021/pr21067.html
SBA released Procedural Notice 5000-812316 on 07/15/2021, to remind PPP lenders of the servicing responsibilities and
to advise of the guaranty purchase process for SBA to honor its 100% guaranty on a PPP loan. The notice may be viewed at: https://
www.sba.gov/sites/default/files/2021-07/Procedural%20Notice%205000-812316%20PPP%20Guaranty%20Purchase%20%26%20
Charge%20Off%20Servicing%207.15.21-508.pdf
FHA announced more measures to help homeowners with FHA-insured mortgages who are struggling financially due to the
COVID-19 pandemic. The measures, include:
•
•
•
•

Extended Single Family Foreclosure and Eviction Moratoria – through 07/31/2021
Extended COVID-19 Forbearance Request Timeframes – through 09/30/2021
New COVID-19 Advance Loan Modification
Home Equity Conversion Mortgage COVID-19 Extensions (to assist seniors) – up to six-month extension for requests received
between 07/01/2021 and 09/30/2021.

FHA urges homeowners seeking assistance to contact their mortgage servicer immediately and consider contacting a HUD-approved
housing counseling agency. The release may be viewed at: www.hud.gov/press/press_releases_media_advisories/HUD_No_21_108
OCC announced structural changes intended to enhance its efficiency and effectiveness. OCC has realigned its Economics,
Supervision System and Analytical Support, and Systemic Risk Identification Support and Specialty Supervision units under a new
Senior Deputy Comptroller for Supervision Risk and Analysis. Blake Paulson will move from the Chief Operating Officer position
to take on the new role. OCC is retiring the Chief Operating Officer role. As a result, OCC bank supervision units (Bank Supervision
Policy, Midsize and Community Bank Supervision, Large Bank Supervision, and Supervision Risk and Analysis) and the Office of
Management will report directly to the head of OCC. The changes are expected to be implemented this summer. The release may be
viewed at: www.occ.gov/news-issuances/news-releases/2021/nr-occ-2021-73.html
FFIEC released updates to the following four sections of the BSA/AML Examination Manual: International Transportation
of Currency or Monetary Instruments Reporting, Purchase and Sale of Monetary Instruments Recordkeeping, Reports of Foreign
Financial, and Special Measures. The updates should not be interpreted as new instructions or increased focus on certain areas;
instead, the updates offer further transparency into the examination process and support risk-focused examination work. The release
may be viewed at: www.ffiec.gov/press/pr062121.htm
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FFIEC also released a new booklet in the FFIEC Information Technology Examination Handbook series titled, Architecture,
Infrastructure, and Operations. The booklet provides expanded guidance to help examiners assess the risk profile and adequacy of an
entity’s information technology architecture, infrastructure, and operations. The new booklet replaces the Operations booklet issued in
July 2004. The complete FFIEC Information Technology Examination Handbook may be viewed at: http://ithandbook.ffiec.gov/
FHFA announced Fannie and Freddie (the Enterprises) will eliminate the Adverse Market Refinance Fee for loan deliveries
effective August 1st. FHFA stated it will continue to monitor the housing finance system and make policy adjustments in coordination
with the Enterprises, as necessary. The announcement may be viewed at: www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-EliminatesAdverse-Market-Refinance-Fee.aspx
CFPB reports 2020 law violations in its Summer 2021 Supervisory Highlights. The findings cover examinations in the
areas of auto servicing, consumer reporting, debt collection, deposits, fair lending, mortgage origination, mortgage servicing, private
education loan origination, payday lending, and student loan servicing that were completed in 2020. The report may be viewed at:
https://files.consumerfinance.gov/f/documents/cfpb_supervisory-highlights_issue-24_2021-06.pdf
FDIC updated the resources available on its Banker Resource Center, Brokered Deposits. The updates include a list of
entities for which a Primary Purpose Exception Notice has been submitted and an updated Question and Answer document addressing
questions received on the brokered deposits regulation. Additionally, interested parties can sign up to receive alerts. The FDIC Banker
Resource Center Brokered Deposits webpage may be viewed at: www.fdic.gov/resources/bankers/brokered-deposits/
FRB released a new tool to help community banks implement the CECL accounting standard. Known as the Scaled CECL
Allowance for Losses Estimator or “SCALE,” the spreadsheet-based tool draws on publicly available regulatory and industry data
to aid community banks with assets of less than $1 billion in calculating their CECL allowances. Introduced by FASB in 2016, the
CECL methodology was effective for most public financial institutions beginning in 2020 and most community banks with assets
under $1 billion will implement CECL in 2023. The release may be viewed at: www.federalreserve.gov/newsevents/pressreleases/
bcreg20210701a.htm
FRB announced it will extend for a final time its Paycheck Protection Program Liquidity Facility (PPPLF) to 07/30/2021.
The extension was made as an operational accommodation to allow additional processing time for banks, CDFIs, and other financial
institutions to pledge to the facility any PPP loans approved by SBA through the June 30 expiration of the PPP. The release may be
viewed at: www.federalreserve.gov/newsevents/pressreleases/monetary20210625a.htm
DFI issued an advisory on the importance of paying attention to expense ratios when comparing mutual funds and exchange
traded funds. The advisory explains what expense ratios are, how they are calculated, how they are affected by a fund’s management
style, investment strategy, and portfolio size, and important considerations for investors. The advisory also cautions investors not to
make investment decisions based solely on a fund’s historical performance. The advisory may be viewed at: www.wdfi.org/newsroom/
press/2021/20210630_NewsRelease_ExpenseRatiosInvestorAdvisory_vFINAL.pdf
CFPB launched a new digital COVID-19 relief toolkit for providing information and resources to renters and mortgage
borrowers who continue to struggle financially from the coronavirus pandemic. To help spread the word to struggling consumers
about their protections and relief options, the new toolkit has sample communications that include housing and rental relief emails,
social media posts for renters and homeowners, videos in both English and Spanish, and printed handouts in both English and
Spanish. The toolkit may be viewed at: www.consumerfinance.gov/coronavirus/mortgage-and-housing-assistance/housing-insecuritymedia-toolkit/
CDC extended for a final time the eviction moratorium that was scheduled to expire on 06/30/2021 to 07/31/2021. The order
may be viewed at: www.cdc.gov/coronavirus/2019-ncov/covid-eviction-declaration.html
FinCEN completed a report on its assessment of whether to establish a process for the issuance of no-action letters in
response to inquiries concerning the application of BSA and other AML and countering the financing of terrorism laws to specific
conduct. As set forth in the report, FinCEN concluded that it should plan towards a rulemaking to create a process for issuing noaction letters in addition to its current forms of regulatory guidance and relief. The release may be viewed at: www.fincen.gov/news/
news-releases/fincen-completes-assessment-use-no-action-letters
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Treasury and IRS released state-by-state data through early June for the 163.5 million EIPs totaling nearly $390 billion
received by individuals through the American Rescue Plan Act. The data may be viewed at: www.irs.gov/statistics/soi-tax-statscoronavirus-aid-relief-and-economic-security-act-cares-act-statistics#EIP3 ■
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August 2021

AUGUST 2021

OCTOBER 2021 (continued)

• Agricultural Lending School
Madison; $895/attendee
(optional pre-school workshop available on Aug. 3)

7

•In-House Legal Counsel Webinar: Session 2
6-Part Webinar Series; $750/attendee

9

•In-House Legal Counsel Webinar: Session 1
6 Part Webinar Series; $750/attendee

12-14

• Auditing Real Estate Loans Boot Camp
Madison; $795/attendee

19

•Chairman’s Member Appreciation Golf Outing
Wisconsin Dells

13-14
20-21

•Principles of Banking Course
Madison; $550/attendee
Rothschild/Wausau; $550/attendee

14

•Bank Investments and Strategies: Part 2
2-Part Webinar; $250/attendee

4-6

•Family-owned and Closely Held
Bank Strategic Retreat
24-25 Galena, IL; $295/attendee

SEPTEMBER 2021
•Management Conference (including tracks for
CEOs, CFOs, CCOs, HR and other bank leaders)
13-14 Green Bay; $250/each first two bank attendees;
$200/each additional attendee

15

• Advanced Financial Statement
& Cash Flow Analysis Workshop
Lansing, Michigan or via Livestream; $245/attendee

16

• Advanced Tax Return Analysis Workshop
Lansing, Michigan or via Livestream; $245/attendee

17

• Advanced C&I and CRE Lending Workshop
Lansing, Michigan or via Livestream; $245/attendee

•Secur-I.T. and BSA/AML Conference
(including tracks for BSA/AML, Operations,
Security, and Technology)
21-22 Wisconsin Dells; $350/first attendee;
$300/each additional attendee
27-29

28
29

•Commercial Lending School
Madison; $1,195/attendee (on-demand virtual preschool sessions included; estimated 5 hours online)
•Bank Directors Summit
Stevens Point; $195/attendee
Madison; $195/attendee

OCTOBER 2021
4-5

•Supervisor Boot Camp
Madison; $535/attendee

WISCONSIN BANKERS ASSOCIATION
WISCONSIN BANKERS ASSOCIATION

|

|

•FIPCO Software & Compliance Forum:
Loan & Mortgage
19-20 Madison or Virtual; Cost TBD
21
26
28

• IRA Essentials Workshops
Madison; $245/attendee
Eau Claire; $245/attendee
Neenah; $245/attendee

22
27
29

• Advanced IRA Workshops
Madison; $245/attendee
Eau Claire; $245/attendee
Neenah; $245/attendee

26
27

•Community Bankers for Compliance
(CBC) – Session IV
Stevens Point; Membership (pricing options vary)
Madison; Membership (pricing options vary)

NOVEMBER 2021
2-3

•Deposit Compliance School
Madison; $535/attendee

4

•BOLT Winter Leadership Summit
Stevens Point; $100/attendee
KEY: Color-Coded Event Descriptions…
• ConferencesISummits – One or more days, based on hot topics,
industry news and best practices; scheduled time for peer
networking. • SchoolsIBoot Camps – Focused on a particular area
of banking, allowing for a deep dive into that focused area over
the course of two to six days. • WorkshopsISeminars – One-day
programs, sometimes in multiple locations, focused on a specific
topic or area of banking. • WBA-Hosted Webinars – Two-hour
webinars instructed with a particular focus on Wisconsin state law
and rules. • Other Events.
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